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Mr. Clerget.  Good morning.  This is a transcribed interview of Internal Revenue 1 

Service Criminal Investigation, or CI, Special Agent in Charge Darrell Waldon.  2 

Chairman Smith has requested this interview as part of the committee's oversight 3 

of the IRS.   4 

Would the witness please state your name for the record?   5 

Mr. Waldon.  Darrell Waldon.   6 

Mr. Clerget.  Thank you.   7 

Could agency counsel please state your names for the record?   8 

Mr. Butler.  It's Paul Butler.  9 

Mr. Rillotta.  Joseph Rillotta, for the IRS.  10 

Mr. Clerget.  And could the witness's personal counsel please state your name 11 

for the record?   12 

Mr. Landrigan.  It's Christopher Landrigan.  13 

Mr. Clerget.  And, Mr. Waldon, you understand that agency counsel has a 14 

primary fiduciary duty to the IRS and not to you individually?   15 

Mr. Waldon.  Yes.   16 

Mr. Clerget.  Okay.   17 

On behalf of the committee, I want to thank you for appearing here today to 18 

answer our questions.  The chairman appreciates your willingness to appear voluntarily.   19 

Chairman Smith did initially issue a deposition subpoena to secure your testimony, 20 

but we are withdrawing that subpoena in light of the agreement to have you appear here 21 

today voluntarily.  If the committee needs to in the future, we may have to reissue that 22 

subpoena depending on, you know, your ability to answer our questions, but we 23 

appreciate you agreeing to come in today.   24 

My name is Sean Clerget.  I'm with Chairman Smith's staff.  And I'll now have 25 
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everyone else from the committee who is here at the table introduce themselves as well.   1 

Mr. Mandolfo.  James Mandolfo, Ways and Means.   2 

Mr. Castor.  Steve Castor, with the Ways and Means majority.   3 

MINORITY COUNSEL 1.  , Ways and Means minority.  4 

MINORITY COUNSEL 2.  , Ways and Means minority.  5 

MINORITY COUNSEL 3.  , Ways and Means minority.  6 

Mr. Clerget.  I'd now like to go over a few ground rules and guidelines that we'll 7 

follow during today's interview.   8 

The questioning will proceed in rounds.  The majority will ask questions first for 1 9 

hour, and then the minority will have the opportunity to ask questions for an equal period 10 

of time if they choose.  We will alternate back and forth until there are no more 11 

questions and the interview is over.   12 

Typically, we'll take a short break at the end of each hour, but if you'd like to take 13 

a break apart from that, please just let us know.   14 

As you can see, there is an official court reporter taking down everything we say to 15 

make a written record of this interview, so we ask that you give verbal responses to all 16 

questions.  Do you understand?   17 

Mr. Waldon.  Yes.   18 

Mr. Clerget.  And so the court reporter can take down a clear record, we'll do our 19 

best to limit the number of people directing questions to you in a given hour just -- and 20 

limit that to just people on the staff whose turn it is.   21 

Please try and speak clearly so the court reporter can understand and so folks at 22 

the end of the table can hear you.  It's important that we don't talk over one another or 23 

interrupt each other so that we can get a clear transcript of the interview.   24 

We want you to answer our questions in the most complete and truthful manner 25 
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as possible, so we will take our time.  If you have any questions or you do not 1 

understand one of our questions, please let us know.   2 

If you honestly don't know the answer to a question or do not remember, it's best 3 

not to guess.  Please give us your best recollection.  And it is okay to tell us if you 4 

learned information from someone else.  Just indicate how you came to know the 5 

information.  If there are things you don't know or can't remember, just say so, and then 6 

please inform us who, to the best of your knowledge, might be able to provide a more 7 

complete answer.   8 

If for any reason you are not authorized to answer a specific question, please 9 

indicate that in your response.   10 

And we ask these questions of everyone, but you should understand that, by law, 11 

you're required to answer questions from Congress truthfully.  Do you understand that?   12 

Mr. Waldon.  Yes.   13 

Mr. Clerget.  And this also applies to questions posed by congressional staff in an 14 

interview.  Do you understand this?   15 

Mr. Waldon.  Yes.   16 

Mr. Clerget.  Witnesses that knowingly provide false testimony could be subject 17 

to criminal prosecution for making false statements under 18 U.S.C. section 1001.  Do 18 

you understand that?   19 

Mr. Waldon.  Yes.   20 

Mr. Clerget.  Is there any reason you are unable to provide truthful answers to 21 

today's questions?   22 

Mr. Waldon.  No.   23 

Mr. Clerget.  Okay.   24 

And, finally, I'd like to make a note that what we discuss here is confidential.  We 25 
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ask that you not speak about what we discuss in this interview to any outside individuals 1 

to preserve the integrity of our investigation.  For the same reason, the marked exhibits 2 

we use will go to the court reporter but then we'll keep those at the end of the interview.   3 

Okay.  I think that's the end of my opening remarks.  I'll see if my counterparts 4 

have anything to say.   5 

MINORITY COUNSEL 1.  We do not.  We thank you for appearing today, and we 6 

look forward to your testimony.   7 

Mr. Rillotta.  Counsel, may I have a few moments on the record --  8 

Mr. Clerget.  Please.  9 

Mr. Rillotta.  -- before we begin in earnest?   10 

So I do want to thank committee staff, both sides, for engaging with us to reach 11 

what I think is a sensible and workable accommodation regarding this interview.   12 

As staff appreciates, this is a difficult proceeding to write rules of the road for, 13 

because the subject matters of the committee's inquiry overlap with those of an ongoing 14 

criminal investigation and potential future tax enforcement litigation.   15 

From the IRS's perspective, as an agency, it is critical to our mission that the 16 

underlying investigation and potential litigation, like all aspects of tax administration, 17 

proceed with integrity and in accordance with relevant laws.  At the same time, we 18 

recognize the committee's work is important, and we're trying to enable meaningful 19 

oversight.  So I think we're getting at the right balance of all of these considerations.   20 

To that end, with respect to testimony regarding the criminal investigation, we are 21 

drawing a distinction today, generally speaking, between procedural questions, as to 22 

which the witness may testify, and substantive questions, which we submit should be 23 

reserved, as appropriate, for proceedings before a court of law and as to which the 24 

witness is instructed not to testify.   25 



  

  

8 

This is reflected in detail in the witness's testimonial authorization.  And this will 1 

be the basis for my instructions to the witness today, as necessary.   2 

What this means as a practical matter is that the witness will be instructed not to 3 

testify in a manner that characterizes the evidence in the underlying investigation or that 4 

discloses in detail deliberations or strategic discussions among IRS or Department of 5 

Justice investigations.   6 

On the other hand, the witness may testify as to processes and procedures 7 

relating to the underlying investigation, including regarding the respective roles and 8 

authorities of relevant IRS and DOJ personnel.  The witness may also testify as to IRS 9 

personnel and employment matters.   10 

The caveat to all of this is that in no events may the witness disclose matters, if 11 

any, which a U.S. district court has ordered him to keep secret, for instance, pursuant to 12 

Federal Rule of Criminal Procedure 6(e).   13 

All of this said, I anticipate a broad ambit of testimony today.  And to the extent 14 

we reach an impasse in real-time, I encourage staff to continue to work with us offline, 15 

where, at all possible, we want to find a way to give you what you need.   16 

That's all I have.  Thank you very much.   17 

Mr. Clerget.  Thank you.  We appreciate that.   18 

I'd like to ask a follow up question on that point.  19 

Mr. Rillotta.  Sure.   20 

Mr. Clerget.  And I can engage the witness with this as well.  But when you say 21 

"substantive questions," substantive with regard to the ongoing criminal investigation?  22 

Is that correct?   23 

Mr. Rillotta.  Yes, that's correct.   24 

Mr. Clerget.  Okay.  Thank you.   25 
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Okay.  Any other counsel have anything they'd like to say?   1 

Mr. Landrigan.  No.  Thank you.   2 

Mr. Clerget.  All right.  We'll start the clock for our first hour of questioning.   3 

EXAMINATION 4 

BY MR. CLERGET:   5 

Q Thank you again for being here today.  We really appreciate it.   6 

I want to start with a few background questions.   7 

Can you tell us about your educational background?   8 

A I have a bachelor's of accounting and an MBA in accounting. 9 

Q From where?  10 

A University of North Texas and Kennesaw State University.  11 

Q And when did you join the IRS?  12 

A 2006. 13 

Q And what is your current position at the IRS? 14 

A I'm the executive director of advanced analytics and innovation. 15 

Q Okay.  I think we probably didn't have that title on our communications 16 

with you, so we apologize for that.   17 

What are your roles and responsibilities in this position? 18 

A So, really, just overseeing the strategic vision and operations of the 19 

advanced analytics and innovation organization.  So setting strategy; you know, 20 

overseeing staff of approximately 200 people; and, you know, obtaining the resources we 21 

need to advance our mission. 22 

Q Okay.  And that position is within CI? 23 

A That's correct. 24 

Q Okay.   25 
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And what was your prior position at the IRS? 1 

A Immediately prior to that, I was the special agent in charge of the 2 

Washington, D.C., Field Office. 3 

Q And in what timeframe did you hold that position? 4 

A So approximately April of 2021 through February of 2023. 5 

Q And I'm not going to go all the way back through your history, but what was 6 

your position prior to that? 7 

A Prior to that, I was the deputy director of refund and cyber crimes within 8 

Criminal Investigation.  9 

Q Okay.  And do you recall the timeframe you held that position? 10 

A I think approximately February of 2019 until about April of 2021. 11 

Q Okay.   12 

A And I did do a detail in between it, so --  13 

Q Okay.   14 

A -- a temporary position. 15 

Q Okay.  Understood.  And what was that position? 16 

A So I was the initiative manager for research and applied analytics, what we 17 

call "RAAS."  18 

Q Okay.  So, as the director of -- or, sorry, what was the title again for the 19 

position from April '21 to February '23?  20 

A Special agent in charge. 21 

Q Special agent in charge, Washington Field Office?  22 

A The Washington, D.C., Field Office.   23 

Q Okay.   24 

A Yes, sir.  25 
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Q And what were your roles and responsibilities in that position?  1 

A So overseeing the operations of the overall office, which included overseeing 2 

all the criminal investigations; again, setting the strategic vision for the office; obtaining 3 

resources; building relationships with our partners.  Really, just overseeing the 4 

operations of that particular field office. 5 

Q Okay.   6 

And I think most of our questions today are going to focus on that time period.   7 

So, in that position, who did you report to? 8 

A I reported to the director of field operations, which is Mr. Michael Batdorf.  9 

Q And can you give us a general sense of, sort of, where you fell in the chain of 10 

command within the bigger picture of IRS CI? 11 

A So, as special agent in charge, I'm one of 20 throughout the country.  We all 12 

report up to what's called the director of field operations.  There are three of them, 13 

separated by area. 14 

Q Okay.   15 

A The director of field operations reports to the deputy chief, who then 16 

reports to the chief. 17 

Q Okay.  That's all cool.   18 

Okay.  And about how many people reported to you when you were in that 19 

position? 20 

A I would say, professional staff and 1811, anywhere between 125 to 150. 21 

Q Okay.  And were those all direct reports, or were they, sort of, under your  22 

A They were under my --  23 

Q -- section?  24 

A Yeah.   25 
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Q Okay.   1 

A Exactly.  Sorry.  2 

Q No, that's okay.   3 

How many -- if there's a clear delineation in your structure, how many, sort of, 4 

direct reports did you have? 5 

A I had three assistant special agents in charge who reported to me directly.  6 

Also, my secretary reported to me directly.  So I believe approximately -- it might be one 7 

or more that I'm forgetting, but, substantively, that was my direct reports in that.  8 

Q Okay.  And who were the ASACs during that time period, to the extent you 9 

can remember? 10 

A Yeah.  So, Harry Chavis, who went and took a detail into headquarters, and 11 

Cynthia Hearn filled in behind him.   12 

When I initially got to the field office, over another branch, it was Bret Kressin.  13 

He took another position, and we had a couple of actors thereafter.  David 14 

Meisenheimer filled in permanently behind Bret.   15 

And Lola Watson was another one of the ASACs, but, again, before her, there 16 

were a couple actors.   17 

Q Wonderful.   18 

And, in your role, did you interact with individuals at the Tax Division at the 19 

Department of Justice?  20 

A That's correct. 21 

Q Okay.  And did you have a main point of contact that you would typically 22 

interact with there? 23 

A It depended on the section.  For the southern area, which we were part of, 24 

it was Karen Kelly.  And for the northern area, it was Jason Poole. 25 
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Q And was it Jason Poole for the whole time you held that job?  1 

A Yes. 2 

Q Okay.   3 

And so those were your main points of contact.  Did you have direct contact with 4 

others at DOJ Tax as well? 5 

A Primarily, my recollection are the section chiefs. 6 

Q Okay.  Do you recall if you ever spoke to Mark Daly? 7 

A Yes. 8 

Q Okay.  Did you speak to Jack Morgan? 9 

A In a meeting or two, yes. 10 

Q Okay.  And for those individuals, did you speak to them about multiple 11 

cases?  One case? 12 

A Jack Morgan I think was just one investigation.  I believe the same for 13 

Mark Daly. 14 

Q Okay.   15 

And when did you become aware of the Hunter Biden investigation? 16 

A It was probably March or April of 2021, when I was found out I was going to 17 

transition into the role of the special agent in charge. 18 

Q Okay.  And who made you aware of the case? 19 

A At that time, I believe it would've been Michael Batdorf.  And the special 20 

agent in charge at the time, Kelly Jackson, could've also apprised me of that investigation. 21 

Q Okay.   22 

And do you know Supervisory Special Agent Gary Shapley? 23 

A I do. 24 

Q Okay.  And where does he fall in the structure or chain of command in 25 
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relation to you? 1 

A So supervisory special agents report to the ASACs, all right, so the assistant 2 

special agents in charge, who then report to me. 3 

Q And do you recall which ASAC Mr. Shapley reported to? 4 

A Primarily Lola Watson. 5 

Q And do you know -- can you describe what Mr. Shapley's role was within IRS 6 

CI? 7 

A He was a supervisory special agent who managed a group of special agents, 8 

overseeing all of their investigations. 9 

Q Okay.  And one of those investigations was the Hunter Biden matter? 10 

A That is correct. 11 

Q Okay.  And was he the day-to-day lead on that matter for IRS CI? 12 

A Yes. 13 

Q Okay.   14 

And do you know Special Agent Joseph Ziegler?  15 

A Yes. 16 

Q And, again, where does he fit in this organizational structure?  17 

A So he was a special agent that reported to SSA Gary Shapley, who reported 18 

to the ASAC, who then reported to me. 19 

Q Okay.  And do you know what his role was on the Hunter Biden matter? 20 

A Mr. Ziegler was one of the investigators.  21 

Q And is it your understanding that the Hunter Biden investigation is ongoing? 22 

A Yes, that is my understanding. 23 

Q Okay.  And are you involved in that investigation? 24 

A No. 25 
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Q Okay.  Were you previously involved in that investigation? 1 

A From approximately April 2021 through February of 2023, I was the special 2 

agent in charge overseeing all of the investigations in the field office, in which Mr. Biden 3 

was one of them.  4 

Q Okay.  And so, with regard to that matter, what did your role look like?  5 

What kind of things did you do in relation to that matter? 6 

A So, at a high level, just -- I oversaw the operation.   7 

So, you know, there were certain approvals that had to be granted to travel to 8 

take certain investigative actions.  I attended meetings.  I, you know, occasionally got 9 

briefings on the matter.  I briefed my supervisor occasionally on the matter.   10 

But, generally speaking, it's really just overseeing the general operations and 11 

ensuring that they have the resources they need to conduct the investigation. 12 

Q Okay.   13 

And, as part of your role, did you have any communications with U.S. Attorney 14 

David Weiss? 15 

A Yes. 16 

Q Okay.  How often did you speak to him? 17 

A So, initially, not -- maybe once or twice.  Then, towards the end of my 18 

tenure, maybe a bit more frequently, like, maybe once every other week, once a week.  I 19 

can't necessarily quantify.  It really depended on the matter that needed to be 20 

discussed. 21 

Q Okay.  And you discussed the Hunter Biden matter with him? 22 

A That's correct. 23 

Q And did you attend regular prosecution team meetings? 24 

A I attended one prosecution team meeting via telephone, then a couple of 25 
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other meetings that were had.  But they had regular meetings that I did not attend. 1 

Q Did you attend the October 7, 2022, meeting? 2 

A Yes. 3 

Q Okay.  Did you attend a meeting on June 15 --  4 

A Yes. 5 

Q -- 2022?  Did you attend the June 15, 2022, meeting in person? 6 

A Is this the meeting at the Department of Justice?   7 

Q Yes, in Washington. 8 

A Yes. 9 

Q Do you recall who else was at that meeting? 10 

A So it was myself, Special Agent Joseph Ziegler, Supervisory Special Agent 11 

Gary Shapley.  Mr. Weiss, the U.S. attorney, attended.  Steve Goldberg of Department 12 

of Justice Tax attended.  13 

Mr. Rillotta.  Stuart Goldberg?   14 

Mr. Waldon.  Stuart Goldberg.  My apologies. 15 

Jack Morgan.  I believe John Kane was there as well.  And Mark Daly was there.  16 

Tom Sobocinski, who's the FBI SAC.  Ryeshia Holley, who's the FBI ASAC.  And there 17 

were a couple other people from Mr. Weiss's team that were also in attendance.  18 

BY MR. CLERGET: 19 

Q You don't recall the names of the --  20 

A I know Lesley Wolf was one of them.  21 

Q Okay.  Anybody else you can remember?  22 

A Not that I can remember. 23 

Q Okay.   24 

And you mentioned Stuart Goldberg.  We spoke earlier about contacts at DOJ 25 
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Tax.  Did you ever speak outside of that meeting, did you ever speak directly with Stuart 1 

Goldberg?  2 

A I don't think so.  3 

Q Okay. 4 

And you mentioned John -- was it John King? 5 

A Yes.  John Kane. 6 

Q Okay.  Who is that?  7 

A I believe he was an employee of the Department of Justice Tax.  My 8 

recollection is he was there to review the evidence of the investigation. 9 

Q Okay.  And did you ever speak with him outside of that meeting? 10 

A I don't think so.  11 

Q And what was the topic of that June 15th meeting?   12 

Mr. Rillotta.  At a general level, please, Agent Waldon.   13 

Mr. Waldon.  Generally, we were there just to discuss the investigation, the 14 

evidence, the allegations, and the years that were involved. 15 

BY MR. CLERGET:   16 

Q Okay.  Did that meeting discuss tax years 2014 and 2015?   17 

Mr. Rillotta.  You can answer whether it did.   18 

Mr. Waldon.  Yes.   19 

BY MR. CLERGET:   20 

Q And was there a discussion at that meeting of whether or not to charge 21 

specific tax years?   22 

Mr. Rillotta.  You can answer whether there was such a discussion.   23 

Mr. Waldon.  I believe there was a discussion, yes. 24 

BY MR. CLERGET:   25 
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Q Okay.  And was there a decision made at that meeting? 1 

A I do not believe a decision was made at that time, no. 2 

Q During that meeting, was that meeting contentious at all? 3 

A From my perspective, the meeting -- you had a difference of opinion from 4 

time to time.  I wouldn't necessarily classify that as contentious, but certainly there were 5 

times where people disagreed, which is what you see anytime you're working a criminal 6 

investigation with the U.S. Attorney's Office.  There's, you know, dissenting opinions and 7 

disagreements.  But I wouldn't necessarily classify it as contentious.  8 

Q Okay.   9 

So you said that tax years 2014 and 2015 were discussed.  Was there a discussion 10 

of the statute of limitations for those 2 years?   11 

Mr. Rillotta.  You can answer whether there was such a discussion.   12 

Mr. Waldon.  I don't explicitly recall if there was that discussion.  But, generally 13 

speaking, if we're talking about years that are involved, you do talk about the statute of 14 

limitations.   15 

BY MR. CLERGET:   16 

Q Are you aware that the statute of limitations has expired for those 2 tax 17 

years?   18 

Mr. Rillotta.  I'm going to instruct the witness not to answer that question, 19 

because it calls for a characterization of the evidence.   20 

BY MR. CLERGET:   21 

Q Can you answer whether you were aware of whether or not the statute of 22 

limitations had expired? 23 

A At that point, I don't believe the statute -- there was any statute that had 24 

expired. 25 
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Q Are you aware today whether the statute has expired?   1 

Mr. Rillotta.  I'm instructing the witness not to answer, for the same reason. 2 

BY MR. CLERGET:   3 

Q The disagreements that were had at that meeting, the differences of 4 

opinion, as you put it, were those generally disagreements between DOJ Tax and IRS CI or 5 

between specific individuals?   6 

Mr. Rillotta.  You can answer at a very high level, Agent Waldon.   7 

Mr. Waldon.  At a high level, it was the -- there were people from DOJ Tax that 8 

had a difference of opinion than some of us on the investigative team. 9 

BY MR. CLERGET:   10 

Q Okay.  And that includes you? 11 

A Yes. 12 

Q Does that include the individuals from the FBI that were present?   13 

Mr. Rillotta.  I'm going to instruct him not to answer the question insofar as it 14 

calls for speculation. 15 

BY MR. CLERGET:   16 

Q Do you know whether individuals at the FBI disagreed with DOJ Tax during 17 

that meeting? 18 

A I do not know. 19 

Q Are you aware that U.S. Attorney David Weiss, now Special Counsel Weiss, 20 

announced a plea agreement in the Hunter Biden matter on June 20, 2023, and that the 21 

defendant appeared in court regarding that agreement on July 26, 2023? 22 

A I am aware that there was a plea agreement.  I'm not certain about the 23 

dates. 24 

Q And how are you aware of that? 25 
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A Media reports. 1 

Q And are you aware that the plea agreement involved tax charges? 2 

A Yes. 3 

Q And, in a typical case, if you're investigating potential tax crimes and a U.S. 4 

attorney presents a plea agreement to a judge on those tax crimes, would it be the case 5 

that that would mean that the IRS investigation of those tax crimes has concluded? 6 

A I would say, for the years that were presented, yes. 7 

Q In a typical case and in your experience, does a prosecutor, a U.S. 8 

attorney -- any prosecutor plead out some tax years while continuing to investigate other 9 

tax years?  Or do prosecutors typically try to wrap up the full scope of the investigation 10 

at the same time? 11 

A I really would say it really just depends on facts and circumstances of the 12 

case. 13 

Q Moving back to the June 15, 2022, meeting, did that meeting discuss 14 

potential defenses?   15 

Mr. Rillotta.  You can answer whether it did or didn't.   16 

Mr. Waldon.  From my -- yes. 17 

BY MR. CLERGET:   18 

Q Did that meeting discuss the scope of U.S. Attorney Weiss's charging 19 

authority? 20 

A I don't recall specifics about that being discussed. 21 

Q Did that meeting discuss whether or not U.S. Attorney Weiss had presented 22 

the case in any district in the United States? 23 

A I don't recall if that's the time in which I heard of that, no. 24 

Q Okay.   25 
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A I don't recall. 1 

Q When did you hear about that?   2 

Mr. Rillotta.  Can I ask a point of clarification?  When did he hear about what?   3 

BY MR. CLERGET:   4 

Q When did you hear that U.S. Attorney Weiss had presented the case to 5 

another Federal district, outside Delaware?  6 

A I don't recall the exact dates, but it was obviously during the investigation. 7 

Q Okay.  And what districts did you hear he had presented a case?  8 

Mr. Rillotta.  Counsel, can I just take a step back to make sure that we're not 9 

miscommunicating here?   10 

You're asking whether he was aware that the case was presented to another 11 

U.S. Attorney's Office --  12 

Mr. Clerget.  Yes, that's correct.  13 

Mr. Rillotta.  -- as opposed to a grand jury or --  14 

Mr. Clerget.  Yes.  15 

Mr. Rillotta.  Okay.   16 

Was that your understanding when you rendered those answers, Agent Waldon?   17 

Mr. Waldon.  Yes. 18 

Mr. Rillotta.  Okay. 19 

Mr. Clerget.  Thank you for that clarification.   20 

Mr. Waldon.  Can you repeat the question?  I'm sorry. 21 

BY MR. CLERGET:   22 

Q Yeah.  So what Federal districts did you learn that U.S. Attorney Weiss had 23 

presented the case to a U.S. attorney? 24 

A I'm aware that it was presented to the District of Columbia and, at some 25 
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point, the Central District of California, I believe. 1 

Q Do you know when it was presented to the District of Columbia 2 

U.S. Attorney's Office? 3 

A I don't recall the exact dates, no. 4 

Q And do you know the outcome of that presentation? 5 

A I know what I was told. 6 

Q What were you told?   7 

Mr. Rillotta.  At a general level, please.   8 

Mr. Waldon.  At a general level, that the District of Columbia did not agree to 9 

take the case on.  That's all I remember.   10 

BY MR. CLERGET:   11 

Q Okay.  Do you know who was involved in presenting the case to the District 12 

of Columbia? 13 

A I don't know who was involved. 14 

Q Do you know if anyone from IRS CI was involved? 15 

A No, I don't believe anybody from CI was involved. 16 

[Audio disruption.] 17 

Mr. Clerget.  Let's go off the record for a minute.   18 

[Recess.]  19 

Mr. Clerget.  All right.  Back on the record, please. 20 

BY MR. CLERGET:   21 

Q Okay.  And who did you learn this information from, that the case had been 22 

presented to the U.S. Attorney's Office in D.C.? 23 

A I don't recall explicitly who I heard it from first, but I know Mr. Shapley did 24 

inform me of that.  I do believe, at one of the meetings, Mr. Weiss informed us, as well, 25 
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that the case had been presented. 1 

Q Okay.  Do you recall which meeting that was where Mr. Weiss informed 2 

you? 3 

A I don't recall specifically. 4 

Q Okay.  Did U.S. Attorney Weiss tell you that the case had been rejected by 5 

the U.S. Attorney's Office in D.C.? 6 

A I believe Mr. Weiss said that the case was presented and they did not agree 7 

to join or take on the case. 8 

Q Did you understand that to be that the case was declined?  9 

A I didn't understand that, that the case was declined; just that they were not 10 

going to be a partner on the case.  The case was still able to move forward. 11 

Q Okay.  And did the case move forward in D.C.? 12 

A No.  Not up until the point in which I left, no. 13 

Q And do you know why that happened? 14 

A I believe --  15 

Mr. Rillotta.  I'm going to instruct you not to answer to the extent that the 16 

answer would disclose internal deliberations or characterize the evidence. 17 

BY MR. CLERGET:   18 

Q So you mentioned that you didn't attend a lot of meetings with Mr. Weiss.  19 

So we talked about the June 15th meeting, which Mr. Weiss was present for.  And 20 

Mr. Weiss was present for the October 7th meeting, which you were at.  Is that right? 21 

A That's correct.  22 

Q Can you recall any other meetings with Mr. Weiss? 23 

A I, when I think of meetings, also include phone calls.  And so we have had 24 

phone calls during the time in which I was the SAC of the D.C. Field Office.  25 
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Q Okay.  And I know we sort of hit this, but any sense of how many?  Even 1 

ballpark estimate? 2 

A I can't -- I don't remember. 3 

Q Okay.  And you don't recall which meeting Mr. Weiss told you that he had 4 

presented the case to D.C. and that they were not going to partner on the case? 5 

A I don't recall which meeting. 6 

Q Okay.  Do you recall whether it was in person or by the phone for that piece 7 

of information? 8 

A I honestly don't recall. 9 

Q Okay.   10 

And we mentioned the Central District of California as well.  When did you learn 11 

that the case had been presented to the Central District of California? 12 

A My recollection is, they were going to present the case to the Central District 13 

of California.  And that was sometime in the fall of 2023. 14 

Q And do you know whether they ever did present a case --  15 

Mr. Rillotta.  Hold on a second.  Fall of 2023 hasn't happened.   16 

Mr. Waldon.  I'm sorry.  Fall of 2022.  My apologies. 17 

BY MR. CLERGET: 18 

Q Okay.  No problem.  Thank you. 19 

Do you know whether they ever presented the case in the Central District of 20 

California? 21 

A I think they did.  I don't know the details though. 22 

Q All right.  Can you recall why you think that?  Did you hear that from 23 

someone? 24 

A I know they had a timeframe in which they were going to talk to them 25 
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sometime in the fall, and I believe that there was a document that was shared with the 1 

Central District of California.  But, beyond that, I don't know. 2 

Q And you don't know the outcome of that presentation? 3 

A I don't recall the outcome of that presentation. 4 

Q Mr. Shapley, in his testimony before the Ways and Means Committee, 5 

indicated that in January of 2023 you informed him that the case had been presented to 6 

the Central District of California and that it had been declined.   7 

Does that sound right to you? 8 

A I don't recall specifically.  What I recall about the case was, we wanted to 9 

be a part of the presentation and I asked.  That was not granted.  But I do not recall.  10 

Q Okay.  Is that the kind of information you would've shared with the 11 

investigative team -- 12 

A Yes. 13 

Q -- as part of your job?  Okay.   14 

And when you say you wanted to be part of that presentation and it was denied, 15 

was that that you, personally, wanted to be part of the presentation, or IRS CI? 16 

A IRS CI. 17 

Q Okay.  Did you make the same request for the presentation to D.C.? 18 

A No. 19 

Q Why not?   20 

Mr. Rillotta.  Hold on.   21 

I'm instructing you not to answer insofar as the question calls for disclosure of 22 

internal deliberations. 23 

BY MR. CLERGET:   24 

Q Do you know the answer to the question? 25 
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A Repeat the question.  I'm sorry. 1 

Q You testified that IRS CI did not request to be part of the presentation to the 2 

U.S. Attorney's Office in the District of Columbia.  You've been instructed by agency 3 

counsel not to answer the question.  Do you know the answer to that question? 4 

A I would say that I was not personally involved in asking for us to be a part of 5 

the presentation to the D.C. U.S. Attorney's Office.  And that's all I could say on that. 6 

Q And do you know whether anyone else at IRS CI requested to be part of that 7 

presentation? 8 

A I don't recall. 9 

Q In a tax prosecution matter in which you're partnering with the Department, 10 

would IRS CI typically be involved in a presentation like that to another district 11 

U.S. Attorney's Office? 12 

A Generally speaking, you're prosecuting the case in the district in which 13 

you're working the investigation.  So, generally speaking, you don't -- that's not a 14 

practice. 15 

Q Has it ever happened in your career? 16 

A No.   17 

Q So this was the first time you were in that situation? 18 

A That's correct. 19 

Q Were you surprised that you were denied -- that that request was denied, to 20 

present to the Central District of California? 21 

A I was not surprised, being that it was attorney-to-attorney, sort of, 22 

deliberations. 23 

Q I want to step back for a second and ask about the relationship generally 24 

between IRS CI and Department of Justice when you're partnering on a case.   25 
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If a tax investigation originates at IRS within CI, when does DOJ typically get 1 

involved? 2 

A Generally speaking, DOJ is only involved to the extent that an IRS CI agent 3 

has requested a grand jury and that request has gone to DOJ Tax for evaluation.  If DOJ 4 

Tax authorizes the grand jury, it then goes to the U.S. Attorney's Office in which we're 5 

investigating the investigation, for Title 26 investigations.  6 

Q And, then, once IRS CI is engaged with Department of Justice in partnership, 7 

how does that work?  Who communicates with who across agencies? 8 

A Generally, it's the agent and the AUSA prosecutor -- the prosecutor that's 9 

assigned to the investigation. 10 

Q Okay.  And, then, in your role, when would you typically have 11 

communications with the prosecutor?   12 

A Well, it depends.  Generally, you meet with law enforcement partners with 13 

the U.S. attorney quarterly, sometimes biannually, where you meet and just talk general 14 

things.  If there's an issue that I need to speak with a U.S. attorney about, then we talk 15 

when that issue arises, and vice versa. 16 

Q And if there are disagreements about investigative steps, how are those 17 

worked out in a typical case? 18 

A If there are disagreements, the agent and the AUSA assigned generally work 19 

those out.  The supervisors get involved and try to resolve them.  And it just kind of 20 

escalates depending on what the issue is and whether or not it's able to be resolved. 21 

Q Okay.   22 

And, when partnering with DOJ, I assume you partner with DOJ Tax as part of 23 

that -- 24 

A Yes.  25 
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Q -- on tax matters typically, correct?   1 

A That's correct. 2 

Q Okay.  When does FBI get involved in a prosecution that you're partnering 3 

with the Department of Justice on?   4 

A That really just depends.  Each case really is different.  It could be that 5 

they're never involved.  It could be that they're involved at the beginning.  It could be 6 

in the middle, that there are some charges that have been identified that we believe we 7 

could benefit from FBI's resources.   8 

So it really depends.  Every case is different. 9 

Q Okay.  Is there any -- can you give -- in general, you know, is FBI involved in 10 

most cases?  Half of cases? 11 

A Tax cases, I would say -- I really can't quantify.  I don't have that data.  12 

Q It's a case-by-case --  13 

A It really is case by case. 14 

Q Okay.  Understood.   15 

And, obviously, we've talked a little bit, but FBI was involved in the Hunter Biden 16 

matter? 17 

A Yes. 18 

Q Do you know when they got involved? 19 

A I don't know when. 20 

Q All right.  Were they involved the entire time you were in the position? 21 

A The entire time I was in the position, FBI were partners on the investigation. 22 

Q I'll mark as exhibit 1 -- can you hand that down?  This was exhibit 10 to 23 

Mr. Shapley's testimony, but we'll mark it as exhibit 1 for the purposes of this.  24 

    [Waldon Exhibit No. 1 25 
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    Was marked for identification.] 1 

BY MR. CLERGET:   2 

Q Exhibit 1 has been placed in front of you.  Have you seen this document 3 

before? 4 

A Yes. 5 

Q Okay.  And what is it? 6 

A It's an email from me to Mr. Shapley and Mr. Batdorf.  7 

Q Okay.  And that's at the top of the page? 8 

A That's correct.  9 

Q And just below that is what looks like the beginning of this email chain.  Is 10 

that correct? 11 

A That's correct.  It's an email from Mr. Shapley to Mr. Batdorf, with a CC to 12 

me. 13 

Q Okay.  And this email is dated Friday, October 7, 2022; is that right? 14 

A The --  15 

Q The bottom email. 16 

A The bottom email is dated October 7, 2022.  17 

Q Yeah.  Given the way the email chain is, I'm going to start on the bottom, 18 

and then we'll come up to the top here.   19 

Okay.  And, you know, what is the nature of this email, from your perspective, 20 

from Mr. Shapley? 21 

A Generally speaking, Mr. Shapley is informing Mr. Mike Batdorf of the general 22 

topics that were discussed at the October 7th meeting with the U.S. attorney in Delaware.  23 

Q Okay.  And that's the meeting we talked a little bit about before that you 24 

attended.  Is that right? 25 
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A I did attend that meeting.  1 

Q Okay.  And did you attend that meeting in person? 2 

A Yes. 3 

Q And where was that meeting held? 4 

A At the U.S. Attorney's Office in Delaware. 5 

Q Okay.  And Mr. Shapley was there as well? 6 

A That's correct. 7 

Q Was he there in person?  8 

A Yes. 9 

Q And do you recall who else was at the meeting? 10 

A So it was Mr. Weiss; FBI SAC Tom Sobocinski; FBI ASAC Ryeshia Holley; 11 

Shannon from the U.S. Attorney's Office, and I don't remember her last name; and I 12 

believe Mr. Shawn Weede was there as well.  13 

Q Shannon Hanson?  Does that sound right? 14 

A That sounds correct. 15 

Q Okay.  Is that the complete list? 16 

A I believe so, yes. 17 

Q Okay.  About how long was that meeting, do you recall? 18 

A I don't recall the length. 19 

Q Okay.  Do you know what time that meeting was? 20 

A It was Friday morning, I believe. 21 

Q And we talked before that you didn't attend prosecution meetings all the 22 

time or regularly on this matter.  Why did you attend this meeting? 23 

A I didn't attend prosecutorial meetings that were for the investigative team.  24 

I attended this meeting because I was asked to attend and it was going to be 25 
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management from FBI and the IRS with the U.S. Attorney's Office. 1 

Q Okay.  And who asked you to attend? 2 

A I can't remember if the request came from Mr. Weiss through Gary 3 

or -- Mr. Shapley; excuse me -- Mr. Shapley arranged the meeting.  I can't remember 4 

how it came about. 5 

Q Okay.   6 

I'm going to walk through in detail Mr. Shapley's email in a second, but I want to 7 

go to your response to that email here.  And you responded on Tuesday, October 11, 8 

2022; is that right? 9 

A That's the date at the top of the email, yes. 10 

Q Okay.   11 

And, moving to the second line here, you said, "Thanks, Gary.  You covered it all.  12 

I'm taking care of referral to TIGTA."   13 

Did I read that correctly? 14 

A Yes. 15 

Q Okay.  And so, starting with the referral to TIGTA, what was that a 16 

reference to? 17 

A That was in regard to a leak that apparently happened in the investigation.  18 

And that's -- so we were referring it to TIGTA for their investigation.  19 

Q Okay.   20 

And when you said "you covered it all," you were indicating that Mr. Shapley's 21 

email was complete, right? 22 

A When I say "you covered it all," I generally am speaking of:  You generally 23 

just highlighted the topics of discussion. 24 

Q Okay.   25 
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And -- well, let's go through those.  So you mentioned number 1, which was the 1 

discussion of a leak.  Do you remember that being discussed at the meeting? 2 

A Yes. 3 

Q Okay.   4 

And then number 2 says, "Weiss stated that he is not the deciding person on 5 

whether charges are filed."  And it looks like that is bolded and underlined.   6 

Did I read that correctly? 7 

A That's correct. 8 

Q Okay.  And is that consistent with your recollection of the meeting? 9 

A My recollection in terms of that statement was, I walked away with the 10 

understanding of process.  There are different processes that need to be followed in 11 

order to get the investigation across the line.  So, generally, that's what I recall. 12 

Q Okay.  But he said -- you recall him saying that he was not the deciding 13 

person.   14 

A I don't recall those exact words as I sit here today.  But I do recall there 15 

being the process discussion, where he would talk about process in order to get the case 16 

indicted and subsequently prosecuted.  And that could've involved the different 17 

districts, so on and so forth.  18 

Q Okay.  So, meaning that there were other persons involved in that process? 19 

A As it is in any tax branch -- any tax investigation, yes. 20 

Q Okay.  And did learning about that process surprise you? 21 

A No.   22 

Q Item 2(a), Mr. Shapley says, "I believe this to be a huge 23 

problem -- inconsistent with DOJ public position and Merrick Garland testimony."   24 

What did you understand him to mean from that? 25 
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A I understood him to mean that's what he believed. 1 

Q Okay.  And did you agree with that? 2 

A I -- no, I don't agree with that.  I hadn't seen Merrick Garland's testimony.   3 

So, again, that's his belief.  I am not saying, when I said "you covered it all," that 4 

I'm endorsing what he believes. 5 

Q Understood.  Understood.  But -- so -- we'll come back to that in a 6 

moment.   7 

Let's go to 2(b), "Process for decision."   8 

So you mentioned that there's a process. 9 

[Audio interruption.] 10 

Mr. Clerget.  Let's go off the record for a second.   11 

[Recess.]  12 

Mr. Clerget.  All right.  Back on the record.   13 

BY MR. CLERGET:   14 

Q So item 2(b)(i), "Needs DOJ Tax approval first -- stated that DOJ Tax will give 15 

'discretion'."   16 

Do you remember that being discussed? 17 

A I generally remember a discussion regarding DOJ Tax's approval is needed.  18 

As I stated, that's something that's needed in every tax investigation. 19 

Q Okay.   20 

And item 2(b)(ii), "No venue in Delaware has been known since at least June 21 

2021."   22 

Mr. Rillotta.  Hold on a second, Agent Waldon, please.  I'm fine with you 23 

discussing -- or answering, rather, as to whether the issue of venue was discussed, but 24 

please do not characterize the deliberations or the evidence further. 25 
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BY MR. CLERGET:   1 

Q Was venue discussed at that meeting? 2 

A I think so.  Yes. 3 

Q And item 2(b)(iii), "Went to D.C. USAO in early summer to request to charge 4 

there -- Biden appointed USA said they could not charge in his district."   5 

Did I read that right? 6 

A That is what's written, correct. 7 

Q Okay.  Was that consistent with your understanding of what happened in 8 

D.C.? 9 

A Yes, that Mr. Weiss went to the U.S. Attorney's Office -- I can't recall the 10 

dates -- and they did not agree to prosecute the case in D.C. 11 

Q Okay.   12 

And then just below that:  "USA Weiss requested Special counsel authority when 13 

it was sent to D.C. and Main DOJ denied his request and told him to follow the process." 14 

A I don't recall that. 15 

Q But you wrote in your response to this email that Mr. Shapley had covered it 16 

all.   17 

A I agreed that he covered it all, but, in terms of the word "special counsel" 18 

being requested, I don't recall those words being used.  Again, this is Mr. Shapley's email 19 

and not my own. 20 

Q Do you recall the general concept of Mr. Weiss's authority being discussed 21 

during that meeting? 22 

A In talking about the process, he might've talked about what the process 23 

looks like generally.  I don't recall anything about a special counsel. 24 

Q Okay.   25 
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A Being, a special counsel authority being requested at that time.  I don't 1 

recall that. 2 

Q So, in your response to this email, though, you didn't mention that that was 3 

inconsistent with what you heard at the meeting? 4 

A Again, generally speaking, I was confirming the details of what transpired, 5 

not every detail of what was stated and what wasn't. 6 

Q Okay.   7 

Flipping over to the next page:  "Mid-September they sent the case to the central 8 

district of California -- coinciding with the confirmation of the new Biden appointed 9 

USA -- decision is still pending."   10 

Did I read that correctly? 11 

A Yes. 12 

Q Okay.  And when you said that Mr. Shapley had covered it all, does that 13 

include this piece of information? 14 

A Again, generally speaking, if at that time the case went to the Central District 15 

of California, I would've agreed with it.  I have no comment about when it coincided or 16 

anything like that.  Again, that's his opinion. 17 

Q Okay.   18 

And the next item:  "If CA does not support charging, USA Weiss has no authority 19 

to charge in CA."   20 

When you said that he covered it all, did it include that piece of information? 21 

A It includes it in the email, yes. 22 

Q Okay.  And is that consistent with your recollection of what was discussed 23 

at the meeting? 24 

A That's consistent with my general understanding of what the process would 25 
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be. 1 

BY MR. CASTOR:   2 

Q But was that discussed in the 10/7 meeting that you attended and you -- I 3 

mean, you endorsed these notes here. 4 

A You know, I generally -- as I sit here today, I can't recall the specific 5 

discussions of that meeting. 6 

Q But on October 11th, which was, you know, closer in time, you know, you 7 

indicated that Mr. Shapley covered it all.  So, if something Mr. Shapley wrote in his notes 8 

was inaccurate, presumably you would've chimed in and said, "Yay, you covered it all, but 9 

I remember this differently."   10 

A Presumably, but, again, I'm stating -- I was generally speaking of the 11 

high-level topics in which he covered here.  I'm not saying that this didn't happen.  I'm 12 

saying, as I sit before you today, I can't explicitly --  13 

Q That's fair enough.   14 

A -- recall the details. 15 

Q So you're saying you don't recall the discussion relating to taking the case to 16 

the U.S. attorney for the Central District of California? 17 

A I recalled that being discussed generally.   18 

Q Uh-huh. 19 

A I can't necessarily say -- I mean, we probably talked about it more than once. 20 

Q Right. 21 

A So I can't say that he didn't discuss it here -- 22 

Q Okay.   23 

A -- or he did.  It could've been discussed.  I just don't explicitly recall.  24 

Q Okay.  But Mr. Shapley's notes were -- you know, they're, you know, 25 
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basically contemporaneous.  So there's no reason to believe his notes are not reliable, 1 

correct? 2 

A Well, I am not here to classify his notes as being reliable or not, and what I 3 

could tell you is what I remember and what I don't remember.  4 

Q Well, he worked for you, and you asked him to send you -- you know, 5 

according to him, he says that you asked for this set of notes to be emailed. 6 

A I asked him to generally send an email of what transpired at the meeting, 7 

yes. 8 

Q Correct.  And so he typed up his notes from the meeting, and he sent them 9 

to you and Mr. Batdorf, and you indicated that he covered it all.  You didn't quarrel with 10 

anything in his notes? 11 

A I did not quarrel at the time with anything in his notes, no. 12 

Q And we have no reason to believe that his notes are unreliable here, do we? 13 

A I, again, can't classify what he --  14 

Q Well, he worked for you, and you were in the meeting, and --  15 

A I can tell you that -- what I can tell you is that I don't recall that specific 16 

statement. 17 

Q Right.  You don't recall it, but if he put it in his notes, more likely than not, 18 

that's the way it happened? 19 

A Well, what I could tell you, as well, is that he might -- that is what he wrote.  20 

That's all I got.  I can't say whether or not those are the accurate notes.  I don't recall --  21 

Q But you did on the 11th. 22 

A Yeah.  But I don't -- what I'm saying is, today, as I sit before you today, I 23 

can't recall this specific -- every specific statement that was discussed. 24 

Q Fair enough.  But you did indicate close in time to this meeting that the 25 
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notes were basically sufficient here.  And we have no reason to believe these notes are 1 

not an accurate portrayal of what happened in the meeting, right? 2 

A I have been telling you that I can't recall, and I would prefer -- you know, I 3 

can't say that he didn't misstate something or -- I can't -- I have no basis.  I don't recall 4 

the --  5 

Q Fair enough.  But, I mean, he worked for you.  Did you know him to be an 6 

unreliable reporter of events as a staffer for you? 7 

A I am generally aware of, sometimes, there are misperceptions of what may 8 

have been said if there's disagreements.  9 

Q But you were in this meeting, so it's not like you're if there was a 10 

misperception, presumably you would've corrected it for Mr. Batdorf and the other -- you 11 

know, he was the other person on this email. 12 

A Well, I could tell you I just don't recall the specifics.  13 

Q Okay. 14 

BY MR. CLERGET:   15 

Q Moving down to item 3, it says, "They are not going to charge 2014/2015 tax 16 

years."   17 

Do you recall that being discussed at the meeting?   18 

Mr. Rillotta.  Can I stop you for a second, Agent Waldon?  I'm okay with you 19 

testifying as to whether potential charges for 2014 and 2015 were discussed at this 20 

meeting.  I ask you not to go beyond that.  21 

Mr. Waldon.  Generally speaking, the tax years of interest were discussed in the 22 

meeting. 23 

BY MR. CLERGET:   24 

Q Okay.  And, similar to the earlier meeting we discussed, was the statute of 25 
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limitations discussed at this meeting? 1 

A I can't explicitly recall, but, generally speaking, if we were having a meeting 2 

about the years involved, it's reasonable to assume that the tax years -- I mean, the 3 

statutes are up in discussion there. 4 

Q Okay.   5 

Jumping from 3 to 3(b):  "Their reason not to charge it does not overcome the 6 

scheme and affirmative acts -- in my opinion."   7 

Those are Mr. Shapley's words, but did I read that accurately?  8 

A You did read it correctly, yes. 9 

Q Okay.  And did you agree with Mr. Shapley's opinion on that specific point?   10 

Mr. Rillotta.  I instruct the witness not to answer, for the reasons previously 11 

stated. 12 

BY MR. CLERGET:   13 

Q Do you have an opinion on that matter? 14 

A In terms of whether or not --  15 

Q In other words, you've been instructed not to answer by agency counsel as 16 

to whether you agreed with Mr. Shapley's opinion on the point articulated in 3(b).   17 

Do you have an answer to that question?   18 

A I would say, generally speaking, I do have an answer. 19 

Q Number 4 --  20 

Mr. Rillotta.  Actually, counsel, I can lift this back out to a process point, and 21 

perhaps it'll be helpful to you, if you'll indulge me.  22 

Mr. Clerget.  Sure.   23 

Mr. Rillotta.  Agent Waldon, did you support the charges referred by IRS CI to Tax 24 

Division?   25 
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Mr. Waldon.  That's correct.  1 

Mr. Rillotta.  Okay. 2 

BY MR. CLERGET:   3 

Q Number 4 -- I'll ask a followup to that.  The charges recommended by IRS 4 

CI, those are the charges that were referred in a special agent report in, I believe, 5 

February of 2022?  Is that correct? 6 

A I don't recall the exact date, but they are the charges that would've been a 7 

part of the report. 8 

Q And that included both felony and misdemeanor counts; is that correct? 9 

A That's what I remember generally, yes. 10 

Q Back to this email, number 4:  "FBI SAC asked the room if anyone thought 11 

the case had been politicized -- we can discuss this if you prefer."   12 

Is that a reference to Special Agent in Charge Sobocinski of the FBI? 13 

A That's correct.  Mr. Sobocinski asked that question. 14 

Q And -- so he did ask that question?  You -- 15 

A Yes.  16 

Q -- recall that question being asked? 17 

A Yes. 18 

Q Okay.  And what did you understand that question to be referring to? 19 

A My understanding was whether or not there were any political influences or 20 

pressures being applied to Mr. Weiss and his team. 21 

Q And he was asking that because the investigation was a son of the President 22 

of the United States; is that right? 23 

A I can't speculate as to why he asked a question.  24 

Q Why did you understand that he was asking the question?  25 



  

  

41 

A I thought, just given the sensitive nature of the investigation, yes. 1 

Q Okay.  And did you reply to that question in the meeting? 2 

A I don't believe that was directed at us, but more so the U.S. Attorney's 3 

Office.  So I don't recall replying.  4 

Q Okay.  Do you recall if anyone from the U.S. Attorney's Office replied? 5 

A Yes. 6 

Q Okay.  And what did they say? 7 

A No. 8 

Q And that wasn't directed at you; you didn't reply.  But did you feel the case 9 

had been politicized? 10 

A No. 11 

Q And number 5 says, "No major investigative actions remain."  Is that 12 

correct? 13 

A That's what it says, yes. 14 

Q Okay.  And you replied to this email and said Mr. Shapley had covered it all, 15 

so was that item discussed at the meeting? 16 

A Generally speaking, we -- I don't recall specifically, but I believe we did talk 17 

about what was outstanding. 18 

Q And he says that that's no major investigative actions.  So is that what was 19 

said at the meeting? 20 

A I can't recall that specific statement.  21 

Q Is that consistent with your understanding of the case at that stage, on 22 

October 7, 2022?  23 

A My understanding was, there were some things that needed to be done, but, 24 

for the most part, the report was sent over to the U.S. Attorney's Office.  We write our 25 
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general prosecution report when we're done with the investigation, but the 1 

U.S. Attorney's Office can always come back and say they wanted additional work 2 

in -- whatever reason, depending on their reviews that have gone through. 3 

Q Okay.  So he's saying there's no major investigative actions remaining, so 4 

that suggests that the U.S. Attorney's Office had not come back and asked for additional 5 

work.  Is that consistent with your understanding?  6 

A Nothing major that sticks out to me.  But, again, I don't recall that 7 

statement. 8 

Q Okay.   9 

So, given the process points you describe, did you believe that U.S. Attorney Weiss 10 

had unfettered discretion to bring a case in any district that he saw fit? 11 

A I believe there were -- from my understanding, I understood that there were 12 

processes that he had to follow in order to bring the investigation.  And if one process 13 

didn't work, I believe there were other processes that he would have to follow.   14 

And that's just my general understanding about how this process worked.  But 15 

that's a Department of Justice thing.  16 

Q That's not unfettered discretion, right? 17 

A I would hate to categorize it as not being -- I don't know what they meant by 18 

unfeathered -- unfettered.  Sorry.  19 

Q But just your understanding.  I mean, he had ultimate authority, unfettered 20 

discretion.  The suggestion was that he could do -- he could bring cases in whatever 21 

district he wanted.  If he had to follow a process, if he had to get other approvals, that's 22 

not unfettered discretion. 23 

A I understood there to be processes involved, and that's generally my 24 

understanding.  I would hate to --  25 
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Q Right, so he didn't have unfettered discretion.   1 

A I am not saying that he didn't, because I never heard those words in terms of 2 

anything that I was a part of during that time.  I understood that he had a process that 3 

he had to work through to get the case processed --  4 

Q And that process involved other persons?  5 

A Yeah, as all investigations do. 6 

Q Right.  But in this investigation, this wasn't -- this wasn't a typical 7 

investigation, right? 8 

A Typical from our processes, outside of it being sensitive.  9 

BY MR. CASTOR:   10 

Q I mean, at this point in time, he could not have just walked into, you know, 11 

Federal court in D.C. and brought the case, correct? 12 

A I don't believe that's how --  13 

Mr. Landrigan.  I'll just instruct you to -- don't speculate as to your knowledge of 14 

Department of Justice and what they can or can't do.  But you can answer to your 15 

knowledge.  16 

Mr. Waldon.  Yeah.  My understanding is, there's a process to work through 17 

when you're bringing a case in another district.  18 

BY MR. CASTOR:   19 

Q So he had to partner with the U.S. attorney for D.C.?  20 

A That's my understanding.  21 

Q And if the U.S. attorney for D.C. didn't want to partner, maybe he had an 22 

ability to go appeal that to senior people at the Department, correct? 23 

A I don't know the process.  I can't speculate on the process --  24 

Q And he couldn't bring a case without DOJ Tax's approval, could he?  25 
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A All --  1 

Mr. Landrigan.  Again, I'll ask you not to speculate as to what --  2 

Mr. Waldon.  Yeah.  I --  3 

Mr. Landrigan.  -- DOJ can or can't do.   4 

Mr. Waldon.  My understanding of the process, DOJ Tax has to authorize every 5 

tax investigation by law. 6 

BY MR. CASTOR:   7 

Q And so, if -- and there was nothing about this case that was special, where 8 

he could bypass DOJ Tax, correct?   9 

A I'm unaware of any policies that -- I can't speculate on their policies.  10 

Q Okay.  So you're unaware of any different set of rules for this case; that if 11 

he wanted to bring a case relating to tax, he had to have the Tax Division's approval, 12 

correct?   13 

Mr. Landrigan.  Again, I'll ask you not to speculate as to what Department of 14 

Justice can or can't do.   15 

Mr. Waldon.  Generally speaking, all tax cases have to be authorized, from my 16 

understanding, by DOJ Tax.   17 

BY MR. CASTOR: 18 

Q And you would agree, that's different from having special counsel authority?  19 

Now that he's a special counsel, he can walk into any district in the United States that he 20 

wants. 21 

A I'm sorry.  What was the question?   22 

Q Now that he's special counsel, he has the authority to bring the case without 23 

partnering with the U.S. attorney for D.C.?   24 

Mr. Landrigan.  Again, I'd instruct you not to speculate as to what Department of 25 
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Justice can or can't do. 1 

BY MR. CASTOR:   2 

Q So something's changed, correct?   3 

Mr. Landrigan.  Again, I'd instruct you not to speculate as to what Department of 4 

Justice can or can't do.   5 

Mr. Waldon.  I can't speculate what has changed.  I know that there is a 6 

different authority. 7 

Mr. Castor.  Okay --   8 

Mr. Waldon.  In terms of what that brings, I can't tell you what exactly, because I 9 

don't know all of Department of Justice's procedures.  10 

Mr. Clerget.  Our hour is up.  Let's go off the record. 11 

[Recess.]12 
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 1 

[11:21 a.m.] 2 

MINORITY COUNSEL 3.  Back on the record. 3 

Thank you for your testimony. 4 

EXAMINATION 5 

BY MINORITY COUNSEL 3: 6 

Q The three of us are going to ask questions, some following up on points that 7 

were made in the previous hour and others to elicit more information for the 8 

Committee's better understanding.  9 

I'd first like to follow up on some of the responses you had to questions that our 10 

colleagues in the majority asked regarding the participation of IRS CI in presenting a case 11 

before the charging authorities at the U.S. Attorney's Office.   12 

Mr. Shapley, for instance, previously testified before the Committee that he was 13 

very upset when he was told that he would not be able to participate in those meetings 14 

providing detail on IRS CI's ability to charge.   15 

Your testimony, when majority counsel asked would IRS CI generally be involved in 16 

presenting that case, your testimony was that, no -- in fact, they asked.  Has it ever 17 

happened in your career?  And you said, no.  And then they said, were you surprised 18 

the request was rejected?  And your response was, no.   19 

I'd ask first, did Mr. Shapley express frustration to you that he was not able to be 20 

involved in the presentation of that case?  21 

A Presentation to who, just to make sure I'm clear?   22 

Q To either the District of Columbia or the Central District of California.   23 

A I do recall him being upset that he was not -- or, he and a team were not a 24 

part of the District of Columbia presentation, but I don't recall about California.  25 
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Q Given your previous experience with the participation, or lack thereof, of IRS 1 

CI in those meetings, would you find a -- especially someone at Mr. Shapley's level, would 2 

you find his being upset to be a reasonable thing for someone in his position?   3 

Did he have a reasonable expectation to be able to participate in those briefings?  4 

A I can't speculate on whether he had a reasonable expectation.  I can tell 5 

you that, in my career, I've never been a part of those sort of meetings with a U.S. 6 

attorney, you know, collaborating with another U.S. attorney and then presenting 7 

evidence of a case.  8 

Q Have you in your career ever had another person in Mr. Shapley's position or 9 

perhaps lower complain to you or come to you with a complaint about not being able to 10 

participate in such a meeting?  11 

A I don't recall anyone ever coming to me complaining about that.  12 

Q So you would say it certainly was unreasonable -- or unusual, I should say.   13 

A I would say I've never experienced it.  14 

Q Do you think that it presented to you as an unusual interest in the case itself 15 

for someone of Mr. Shapley's position?  16 

A I wouldn't categorize it as necessarily unusual.  I just never experienced it.   17 

But here's a sensitive investigation, and presenting the evidence, you definitely 18 

just want -- if you can get an opportunity, why not ask for it?   19 

Q Got it.  Thank you.   20 

I'd like to move briefly to majority's exhibit 10, so the email as previously 21 

discussed.   22 

How many emails would you say you get a day in your position as SAC?  23 

A I would say it really generally depends, but 50 to -- sometimes even up to 80.  24 

It's depends on what's going on.  25 
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Q With respect to your responses to those emails, do you generally expect that 1 

those emails will be proffered in a congressional investigation and scrutinized by the 2 

public?  3 

A I don't expect that.  4 

Q In the email that you're responding to here, is it fair to say, at 7:30 in the 5 

morning, after a holiday weekend, you were probably reading an email for general 6 

accuracy and not necessarily looking to dive into the details of every opinion expressed?  7 

A I was reading the email for general accuracy, correct.  8 

Q And you weren't sending it -- you didn't send it under oath?  9 

A No.  10 

Q No.  And you also signed the email and said, "Let me know if you have any 11 

questions," meaning that there was the opportunity for Mr. Batdorf to follow up on the 12 

email with you?  13 

A Yes.  14 

Q All right.  And so, at that time, for instance -- did Mr. Batdorf follow up, 15 

actually?  16 

A I do believe there was one conversation, from what I recall, where he asked 17 

if the meeting was as contentious as Gary made it seem in the email.  18 

Q Do you recall your reply to that?   19 

Mr. Rillotta.  Hold on.   20 

Before you answer, Agent Waldon, remember not to characterize evidence or 21 

disclose deliberations about strategy.  But you can answer on a general level. 22 

BY MINORITY COUNSEL 3:  23 

Q Was this a phone call or an email?  24 

A I think it was a phone call.  25 



  

  

49 

Q Do you remember your response in that phone call?  Or can you generally, 1 

sort of, categorize what you conveyed to Mr. Batdorf?  2 

A Generally, I didn't find it to be as contentious as Mr. Shapley had stated.  3 

There were certainly differences of opinion expressed, but that's typical.  4 

Q Right. 5 

I don't have any further questions.  Do you have any?   6 

MINORITY COUNSEL 2.  I have a few questions. 7 

BY MINORITY COUNSEL 2: 8 

Q For the October 11, 2022, meeting that we've been discussing, do you recall 9 

personally anything surprising from that meeting?   10 

Mr. Rillotta.  And that would be the October 7th meeting, correct, Counsel?   11 

MINORITY COUNSEL 3.  Yes.   12 

MINORITY COUNSEL 2.  Yes.  Thank you.   13 

Mr. Rillotta.  Same instruction as before, Agent Waldon.  Don't characterize 14 

evidence or disclose deliberations regarding strategy.   15 

Mr. Waldon.  Okay.   16 

Can you repeat the question to make sure I answer it? 17 

BY MINORITY COUNSEL 2:  18 

Q Yes.  Do you recall personally anything surprising from that meeting?  19 

A I do not recall there being anything surprising other than I was not fully 20 

aware of a decision regarding some of the investigative years.  21 

Q My next question is a two-parter.  If you could just explain generally the 22 

role between IRS CI and IRS Criminal Tax, CT?   23 

A Criminal tax counsel is just that, our counsel.  They're there to advise us on 24 

legal matters as it pertains to investigations.  They are not in CI, but we work closely 25 
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with them.  They review product; they offer opinion.  That's generally the role.  1 

Sometimes we bring them in to just talk generally about caselaw, you know, some 2 

challenges that they see occasionally in different investigations.   3 

They're in an advisory role.  4 

Q Thank you.   5 

My second part of that question is, if you could explain generally the dynamic 6 

between IRS CI and CT?  7 

A Generally, it's just a partnership.  And where they express their opinion, 8 

sometimes we agree, sometimes we don't agree.  And sometimes when we don't agree, 9 

agents, including myself, are a little frustrated with the disagreement, but that's the 10 

nature of the relationship.  They're there to inform us, help us make an informed 11 

decision.  And it's our role to either accept or state why we don't accept.  12 

Q Okay.  Thank you. 13 

BY MINORITY COUNSEL 1:  14 

Q Okay.  I want to just go back and get a more high-level view of what this 15 

Washington office is, what it does, and what types of cases come through the office.   16 

I want to talk about your time when you were the special agent in charge.   17 

What geographical regions does the Washington Field Office cover?  18 

A So, generally -- and I'm saying "generally" because, the way the office is 19 

made up, we have eight general groups, if you will, but we also have four specialty groups 20 

that investigated a certain type of crime that can occur anywhere in the U.S. or even in 21 

the world.  So, in that sense, there is that more expansive, sort of, coverage as it is 22 

necessitated by a criminal investigation.   23 

But in terms of the official States that we cover by the field office, it's all of 24 

Maryland, obviously D.C., Virginia, West Virginia, and that's it.  25 
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Q How many investigations a year would you estimate that the office handles?  1 

A I believe, generally, we generally initiate over 100 and complete over 100 2 

investigations annually.  Probably more close to 150 on each category.  3 

Q What's the process that IRS CI goes through to refer cases to Department of 4 

Justice?  Is there a formal process?  5 

A So there is a formal process.  An agent works an investigation, and, at the 6 

conclusion of the investigation, if we are recommending prosecution, we write a 7 

prosecution report.  And we either send that directly to the U.S. Attorney's Office if it 8 

has no Title 26 tax violations in the report -- if it has tax violations, it goes through an 9 

internal review that consists of our centralized case reviewers, who is a third-party 10 

reviewer there to look at the evidence and see if the agent collected all the evidence and 11 

make recommendations.  It also goes to Criminal Tax, who assesses it from a legal 12 

perspective, to ensure that the burden has been met in terms of evidence obtained to 13 

support the allegation.  And then it goes to the Department of Justice Tax that does 14 

another review.  And, if authorized, it goes to the U.S. Attorney's Office for prosecution.  15 

Q , In that process that you just described, when the cases go from the 16 

investigators to CT counsel or your internal review, are all of those cases that are 17 

forwarded to those units referred to Department of Justice?  Is it like, if you send it, 18 

they're more of a clearinghouse and then it's going on to Justice for referral?  19 

A When you say "Justice," are you speaking of Justice Tax?   20 

Q Tax.   21 

A If it's a tax investigation, from my experience and my understanding, all tax 22 

investigations have to go through the Department of Justice Tax for approval.  23 

Q Do they accept every case that IRS CI sends over?  24 

A They accept it for review, but they don't authorize every case in terms of 25 
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moving forward with prosecution.  There have been times in which they've declined to 1 

approve an investigation and move forward.  2 

Q How often would you say they decline?  Is that a rare occurrence?  Occurs 3 

regularly?  Frequently?  Do you have any sort of sense of how often that might take 4 

place?  5 

A I would say it happens -- in my perspective, my experience, it's happened 6 

every year that I was in the field, there might have been a declination at the Department 7 

of Justice Tax, if not more.  8 

Q And, then, once the cases go to the U.S. Attorney's Office -- so they've been 9 

accepted and they go to the U.S. Attorney's Office or they go directly -- I'm only talking 10 

about the Title 26 cases in this setting -- what's the working relationship with the U.S. 11 

Attorney's Office at that point?  12 

A From?   13 

Q Between CI and the U.S. Attorney.  Are they then working together to 14 

develop the case?  Or what's the relationship at that point?  15 

A The relationship is, they work together to complete the steps that are 16 

required either to prosecute or decline a case or further the investigation, depending on 17 

if it were a grand jury authorization.  Or if it was like Department of Justice authorized a 18 

prosecution but with additional grand jury work, there might be additional grand jury 19 

steps that needed to be taken before they wrap their case up.  Or if they just approved, 20 

then they work together to figure out the strategy to move forward.  21 

Q Okay.   22 

You mentioned that there's eight groups and then four that kind of work across 23 

the country within your unit.  The U.S. Attorney's Offices that you work for, are they also 24 

all across the country, or are they located in one particular area?  25 
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A So the U.S. Attorney's Offices that we work with are all across the country.  1 

It really depends on each case and where a venue might lie.   2 

And, again, with the specialty groups, it could be, you know, Northern District of 3 

California or it could be D.C.  It really just depends on the investigation.  4 

Q Once the case is referred and taken up by the U.S. Attorney's Office, what's 5 

the role of the special agent in those cases at that time?  Are you interfacing with U.S. 6 

attorneys on a regular basis?  Or what's the role of the SAC at that point?  7 

A My role, again, generally speaking, I meet with the U.S. Attorney's Offices to 8 

talk high-level strategy, you know, sort of, initiatives, areas of interest.   9 

As it relates to each individual investigation, I don't get involved in the weeds of 10 

that with the U.S. attorney.  That is handled at the special-agent level and the 11 

supervisory-special-agent level primarily.  12 

Q With the different U.S. Attorney's Offices that you've worked with across the 13 

country, do you notice differences in how they handle cases in terms of their pace or the 14 

types of cases they like to develop?  15 

A I definitely have noticed differences.  Some are quicker than others.  But it 16 

all is dependent upon resource availability, whether or not they have the resources, you 17 

know, their workload, so on and so forth.  But there are different paces.  18 

Q Do you have any impression, for maybe some of the offices that are working 19 

at a slower, more meticulous pace, do you have any sense as to if that's located by region, 20 

if there are certain regions?  Or is it just on a case-by-case basis, depending on who the 21 

attorney is?  22 

A Generally speaking, it's on a case-by-case basis.  You know, you could get a 23 

brand-new AUSA that has nothing else on their docket that gets one of our cases and 24 

ready to rock and roll right away.  Or if it's, you know, another case that's more 25 
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complicated that goes to a more experienced attorney, it just depends on where that 1 

case falls in line.  2 

Q Do you have any opinion as to where the U.S. Attorney's Office for Delaware 3 

might fall in the spectrum of working slower or faster on cases?  4 

A I have no basis to judge.  5 

Q How common is it for there to be disagreements between IRS CI and the 6 

attorneys that they're working with?  7 

A I would say it happens almost on every case that I've ever been a part of; 8 

there is some level of disagreement.  9 

Q  How does the SAC intervene or help resolve those disagreements?  10 

A Well, it depends on whether or not it can be resolved at the 11 

special-agent/SSA level, ASAC level, before it gets to my level.  Generally, I don't 12 

intervene with disagreements unless it's a major issue, and there's not been a ton of that, 13 

from my experience.  And, like I said, it goes through other levels where they work to 14 

resolve.   15 

I might consult with the ASAC and the SSA and say, hey, try this, try that.  But in 16 

terms of me going to the U.S. Attorney's Office every time there's a disagreement, that 17 

doesn't happen.  18 

Q Okay.   19 

I want to talk a little bit about how cases are actually initiated and brought in.  I 20 

want to walk through the IRM, because we just want to understand what the pipeline is 21 

for how these cases are started.   22 

Looking at the IRM, I'm really looking at parts 9 and 10, so just looking at the 23 

criminal investigation pieces and privacy pieces.   24 

I want to start with IRM 9.4.1.6.2, which is "Initiating a Subject Criminal 25 
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Investigation."  I want to enter this as an exhibit as well.  1 

    [Waldon Exhibit No. 2 2 

    Was marked for identification.]   3 

Mr. Rillotta.  I was thinking for a second you were going to ask the witness to 4 

recall the IRM. 5 

MINORITY COUNSEL 1.  No, no, no.  I didn't want to have to do that, so I did 6 

make a copy. 7 

BY MINORITY COUNSEL 1:  8 

Q Okay.  What is a subject criminal investigation?  What is an SCI?  9 

A A subject criminal investigation in IRS CI is a full-blown investigation where, if 10 

approved, an agent is authorized to conduct all investigative steps that we are authorized 11 

to take.  There are certain investigative steps that CI might not be authorized to take, 12 

but generally it's a full-fledged investigation.  13 

Q Okay.   14 

The IRM states that, to initiate an SCI, certain information must be entered into a 15 

database by the initiating agent.  Is that correct?  16 

A That's correct.  17 

Q The IRM further states that the information is then reviewed and approved 18 

by the appropriate management officials.  Is that correct?  19 

A That's correct.  20 

Q Okay.   21 

I would like to introduce IRM section 9.4.1.6.3, and this deals with the approval.  22 

    [Waldon Exhibit No. 3 23 

    Was marked for identification.]  24 

BY MINORITY COUNSEL 1: 25 
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Q This section states in paragraph 1 that "any non-sensitive Title 26 SCIs may 1 

be approved by the field office SAC or ASAC."  Is that correct?  2 

A That's correct.  SCIs may be approved by the SAC or ASAC.  3 

Q It further states, in part, that all sensitive Title 26 SCIs must be approved by 4 

the chief of Criminal Investigation upon request of the SAC through the respective 5 

director of field operations.   6 

Is that correct?  7 

A That's correct.  8 

Q The section defines a sensitive investigation as one involving a list of 9 

enumerated categories, including "currently serving elected Federal officials."   10 

Is that correct?  11 

A That's correct.  12 

Q Okay.  I would like to understand how this works in practice.  Does it take 13 

longer, in practice, to get approval for a Title 26 sensitive investigation than a Title 26 14 

non-sensitive investigation?  15 

A I would say generally so, as there are additional levels of approval.  So, just 16 

by shear fact that it has to go through additional people, it might take a little longer.  17 

Q Is there any sense as to how long it might take to get these three levels of 18 

approval for a sensitive case that it appears would have to go through the SAC, the 19 

director of field operations, and then the chief of CI?  Like, is there a general timeframe 20 

as to how long that might take?  21 

A There is no general -- you obviously want to do it as quick as possible, but it 22 

depends on a lot of factors:  how quickly I could review; if I'm satisfied, as the SAC, with 23 

the recommendation and the evidence that's gathered to date; whether or not the DFO 24 

has additional questions.   25 
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So it really depends on just the review process and whether or not there's 1 

additional information we have to ask of the special agent.  2 

Q In the case of a non-sensitive case, it seems to only require one level of 3 

review; it's either the SAC or the ASAC, correct?   4 

A So, in a non-sensitive SCI, the approval -- the request comes from the special 5 

agent.  It goes to their supervisory special agent, who then processes it to either the 6 

ASAC or the SAC depending on the level of delegation that's been given in the field office.  7 

Q Is there any general time period for that review, for the non-sensitive case?  8 

A Again, we try to do all of these as quickly as we can.  It really just depends 9 

on the facts of the case and how it's laid out and whether or not there are questions 10 

involved.  11 

Q In practice, do sensitive cases take longer than non-sensitive cases, 12 

generally, to be approved, just given the --  13 

A I would say, generally, given the process, yes.  14 

Q And, then, how are these categories that are enumerated here, is that 15 

exhaustive?  16 

A I would --  17 

Q For example, for the Federal officials, is it limited to only those that are 18 

currently serving?  19 

A Generally speaking, this is our guidelines that we follow.  There might be an 20 

exception here or there, depending upon the public profile of an individual, to where we 21 

might say, this is a sensitive case, maybe not defined by IRM, but given, you know, 22 

everything that's involved, and, therefore, we're going to enact these additional 23 

procedures.  24 

Q What's your understanding or guideline that you used, as the SAC, to 25 
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determine whether or not a case was sensitive?  1 

A I mostly followed this, but, again, I also thought about the profile, public 2 

profile, of the individual, the notoriety as well, and we talked about whether or not that 3 

should -- you know, talked with my team, whether or not that should be considered a 4 

sensitive case.   5 

Obviously, we talked with the DFO as well, Michael Batdorf in this case, and we 6 

would ask him his thoughts.  And it's an agreement, if it's not outlined here, whether or 7 

not we should designate it as a sensitive case.  8 

Q Okay.   9 

I noticed, just in reviewing the IRM, that there are special procedures that apply to 10 

sensitive investigations in the context of search warrants.   11 

I would like to introduce IRM 9.4.9.3.3.2, which is "Director, Field Operations 12 

Concurrence," as an exhibit.   13 

    [Waldon Exhibit No. 4 14 

    Was marked for identification.]  15 

Mr. Rillotta.  Have we designated these in any particular way, by number or 16 

otherwise?   17 

MINORITY COUNSEL 1.  They just follow in order.  So we had 1.  The next one 18 

was then 2, 3, and this one is 4. 19 

BY MINORITY COUNSEL 1:  20 

Q The first paragraph states, and I quote, "The SAC is required to obtain 21 

written concurrence from the respective Director, Field Operations, for the execution of a 22 

search warrant in a sensitive investigation." 23 

Is that correct?  24 

A That's correct.  25 
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Q Does this approval generally take longer than non-sensitive cases?  1 

A Generally, yes. 2 

Q The section further states, and I quote, "The SAC will obtain written 3 

concurrence from the respective Director, Field Operations, when a search warrant which 4 

targets an individual requiring DOJ, Tax Division approval is being considered.  Criminal 5 

Tax Counsel review is required prior to forwarding the search warrant to the Director, 6 

Field Operations for concurrence."   7 

Is that correct?  8 

A That's correct.  9 

Q In the case of someone requiring DOJ Tax Division approval, there's an extra 10 

layer of review by CT counsel before the search warrant even reaches the director of field 11 

operations?  Is that correct? 12 

A That's correct.  13 

Q How long does it generally take CT counsel to review the search warrant in a 14 

sensitive case?  15 

A I don't recall the exact days, but there is -- they do have additional time if it's 16 

considered sensitive.  The IRM would state the number of days.  I don't recall that off 17 

the top of my head.  18 

Q And then how long does it generally take the director of field operations to 19 

review a search warrant in a sensitive case?  20 

A I guess it really just depends on the facts and circumstances surrounding 21 

their day-to-day, you know, duties and whether or not there are questions, so on and so 22 

forth.  23 

Q But you would agree that adding the extra layer of going through CT review, 24 

that adds time?  25 
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A That definitely adds time.  1 

Q Okay.   2 

Okay.  I would like to introduce IRM section 9.4.9.3.3.3, the "Department of 3 

Justice, Tax Division Approval" list, as an exhibit.  And this will be exhibit 5.   4 

    [Waldon Exhibit No. 5 5 

    Was marked for identification.]  6 

BY MINORITY COUNSEL 1: 7 

Q Are you generally familiar with this list?  8 

A Generally, yes. 9 

Q Okay.   10 

This section provides that "the local U.S. Attorney's Offices can approve most Title 11 

26 and tax-related Title 18 search warrants.  However, DOJ, Tax Division retains 12 

exclusive authority to approve Title 26 and tax-related Title 18 search warrants directed 13 

at offices, structures, or premises owned, controlled, or under the dominion of a subject 14 

of an investigation who is" on the list provided in that section.  15 

Is that generally correct?  16 

A That's generally correct. 17 

Q The second bullet on that list is a lawyer.  Is that correct?  18 

A That's correct.  19 

Q The fourth bullet on the list is a "local, state, Federal, or foreign public 20 

official or political candidate."  Is that correct?  21 

A That's correct.  22 

Q The next paragraph, paragraph 2, states, and I quote, "It should be expected 23 

that due to the sensitivity of these professions, this additional scrutiny may require a 24 

longer period of review." 25 
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Is that correct?  1 

A That's correct.  2 

Q Do you have any sense as to how much additional time may be added by this 3 

additional review by DOJ Tax?  4 

A I don't have a number of days off the top of my head, no.  5 

Q In practice, does it take longer to review search warrants for individuals who 6 

DOJ Tax requires the exclusive authority to approve the search warrants than it does for 7 

other individuals?  8 

A Yes.  9 

Q Okay.   10 

I would like to introduce IRM 9.4.9.3.2.4.1, which is "Executing Searches of 11 

Attorney's Offices," as an exhibit.  This will be exhibit 6.  12 

    [Waldon Exhibit No. 6 13 

    Was marked for identification.]  14 

BY MINORITY COUNSEL 1: 15 

Q Are you generally familiar with this -- 16 

A Generally.  17 

Q -- section of the IRM?  18 

A Yes.  19 

Q This section provides that "DOJ policy places additional procedures on 20 

situations pertaining to the search of the premises of any attorney who is engaged in the 21 

practice of law on behalf of clients." 22 

Is that correct?  23 

A That's correct.  24 

Q This section also states, quote, "Searches of attorney's offices involve 25 
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extensive cooperation between CI, CT Counsel, DOJ, and the local U.S. Attorney for the 1 

government to ensure compliance with this policy.  Additional resources outside the 2 

local area may be required that will call for coordination by the SSA." 3 

Is that correct?  4 

A That's correct.  5 

Q In practice, what's involved in the extensive coordination and cooperation 6 

between these groups?  7 

A In practice, you know, I think that one of the major things is making sure 8 

we've considered the "privilege team," talking about whether or not this is the best 9 

approach to gathering evidence -- everything all the way down to time of day, you know, 10 

what we're expected to find, how we're going to handle that evidence.  It's a bunch of 11 

things that I'm sure they talk about at that level.  12 

Q Does this cooperation add time, again, to the search warrant process, when 13 

you have to do the coordination?  14 

A I would say, generally, yes. 15 

Q Does the coordination cause the investigation to move slower than cases 16 

that don't require this coordination?  17 

A I would say yes.  18 

Q In general, would you say that there are more procedures that apply to 19 

sensitive investigations than non-sensitive investigations?  20 

A Yes, as outlined by the IRMs.   21 

Q Do these additional procedures, in general, just slow down sensitive cases, 22 

where they move slower than non-sensitive cases?  23 

A I would say it adds additional time to the investigative process, yes.  24 

Q Thank you.  25 
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, , do you have any questions on any of that?   1 

MINORITY COUNSEL 2.  No. 2 

BY MINORITY COUNSEL 3:  3 

Q I just have a question.  As the individual who was in charge of, I think as you 4 

put it, managing the resources of the field office of the Washington, D.C., office, could 5 

you speak a bit about the personnel or man-hours assigned to the Hunter Biden case in 6 

particular?   7 

Were the number of personnel or number of hours spent on that case normal for 8 

the dollar amount charged?  Without getting into specifics as to the specific dollar 9 

amount charged, in your estimation, were more or less or an average number of 10 

man-hours for a case that size generally devoted to the Hunter Biden case?   11 

Mr. Rillotta.  Without characterizing evidence or internal deliberations, you can 12 

answer. 13 

Mr. Waldon.  I really don't want to speculate in terms of whether it was normal 14 

or not.  I look at each investigation as, the investigation steps that are required to be 15 

taken are, you know, reflected in the number of hours that an agent or a case might have, 16 

the direct investigative time that a case might have on it.  But, in general, I can't really 17 

classify whether it was normal or abnormal. 18 

BY MINORITY COUNSEL 3: 19 

Q I'll ask it somewhat differently.  Does the determination of the number of 20 

man-hours or time devoted to any case rest, at least in part, on the amount at issue?  21 

A It really rests on what's needed to determine whether or not you could 22 

prove or disprove the allegations.  I would say that's -- the time that it takes to do that, 23 

of course, sometimes might take a little longer than we hope, for various reasons.  24 

Sometimes it might go quicker than we expected.  But it really just depends on, you 25 
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know, the investigative steps and whether or not search warrants or other things -- you 1 

know, if there's foreign records, how long that takes to come in, so on and so forth.  It 2 

just depends on a lot of different things.  3 

Q In your judgment, there was nothing that prevented your field office from 4 

allocating adequate resources to the investigation of this case?  5 

A Not from my perspective, no.   6 

MINORITY COUNSEL 3.  That's all I have. 7 

MINORITY COUNSEL 2.  No further questions. 8 

BY MINORITY COUNSEL 1: 9 

Q Okay.  I would like to talk a little bit about the confidentiality of tax returns 10 

and return information.   11 

As you know, section 6103 provides that returns and return information are 12 

confidential unless an exception applies.  Is that correct?   13 

A That's correct.  That's my general understanding.  14 

Q And there's an exception to the confidentiality rules for access by IRS 15 

employees for their official duties.   16 

I'd like to introduce as exhibit 7 Internal Revenue Code section 6103(h)(1).  17 

    [Waldon Exhibit No. 7 18 

    Was marked for identification.]   19 

BY MINORITY COUNSEL 1: 20 

Q Section 6103(h)(1) states, and I quote, "Returns and return information shall, 21 

without written request, be open to inspection by or disclosure to officers and employees 22 

of the Department of the Treasury whose official duties require such inspection or 23 

disclosure for tax administration purposes."   24 

Is this correct?  25 
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A That's correct.  1 

Q I would like to introduce IRM section 9.3.1.17 and 9.3.1.18.  They are 2 

dealing with "Protecting Records from Unauthorized Disclosure" and "Protecting 3 

Taxpayer Records Against Unauthorized Access."  And this will be exhibit 8.  4 

    [Waldon Exhibit No. 8 5 

    Was marked for identification.] 6 

BY MINORITY COUNSEL 1: 7 

Q Are you familiar with, generally, unauthorized access and unauthorized 8 

disclosure?  9 

A Generally, yes. 10 

Q Okay.   11 

IRM 9.3.1.17 states that, quote, "the Chief, CI; Directors, Field Operations; SACs, 12 

and ASACs, are responsible for safeguarding CI records maintained in their respective 13 

offices."   14 

Is this correct?  15 

A That's correct.  16 

Q It further provides that, quote, "special agents and other CI personnel are 17 

responsible for the safeguarding of CI records in their custody against loss, destruction, or 18 

unauthorized access, and against unauthorized disclosure of information."   19 

Is that correct?  20 

A That's correct.  21 

Q Are SACs, ASACs, special agents, and other CI personnel aware of this 22 

responsibility?  23 

A I would say, generally, yes. 24 

Q Do they receive any training on this responsibility?  25 
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A I would say yes.  1 

Q When you were SAC, how did you safeguard the information, the CI records, 2 

that were within your respective office?  3 

A They are secured -- the physical documents are secured, as required by the 4 

IRM, in special safes that only certain people have access to.  There is an inventory log 5 

that is maintained so we can keep track of who and when had access to those particular 6 

records.  7 

Q IRM 9.3.1.18 states that, quote, "Unauthorized Access (UNAX) is the willful 8 

unauthorized access or inspection of any return or return information."   9 

It further provides that, quote, "the Office of the Treasury Inspector General for 10 

Tax Administration has full responsibility for the investigation of all allegations of UNAX."   11 

Is that correct?  12 

A That's correct.  13 

Q Are there procedures in place for SACs to refer allegations of unauthorized 14 

access to the Treasury Inspector General for Tax Administration?  15 

A Yes.  16 

Q Are SACs aware of these procedures?  17 

A Generally, yes. 18 

Q Okay.   19 

I would like to introduce IRM 10.5.1.2.4, which is an exhibit on the "Federal Tax 20 

Information."  This is exhibit 9.  21 

    [Waldon Exhibit No. 9 22 

    Was marked for identification.] 23 

BY MINORITY COUNSEL 1: 24 

Q Are you generally familiar with the definition of "Federal tax information"?  25 
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A Generally, yes. 1 

Q The IRM states, and I quote, "The term tax information, or Federal tax 2 

information (FTI), refers to a taxpayer's return and return information protected from 3 

unauthorized disclosure under IRC 6103."   4 

Is this correct?  5 

A That's correct.  6 

Q Paragraph 4 of this section also states that, quote, "tax information is SBU 7 

data.  IRC 6103 protects tax information from unauthorized disclosure."   8 

Is this correct?  9 

A That's correct.  10 

Q Does "SBU" stand for "sensitive but unclassified" data?  11 

A That's my understanding.  Correct.  12 

Q Are special agents and other CI personnel aware of this restriction?  13 

A I would say, generally, yes. 14 

Q And is this something that's widely known through the CI division?  15 

A What, in particular?  I'm sorry.  16 

Q The fact that this tax information is confidential and protected from an 17 

unauthorized disclosure.   18 

A Yes.  19 

Q How are CI personnel made aware of this?  20 

A We take annual trainings.  21 

Q Okay.   22 

I would like to introduce IRM 10.5.1.2.8.  This is exhibit 10.   23 

    [Waldon Exhibit No. 10 24 

    Was marked for identification.] 25 
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BY MINORITY COUNSEL 1: 1 

Q This section provides more guidance on when IRS personnel are authorized 2 

to access SBU data, including Federal tax information.   3 

The first paragraph states, quote, "Restrict access to SBU data (including PII and 4 

tax information) to those IRS personnel who have a need for the information in the 5 

performance of their duties."   6 

Is that correct?  7 

A That's correct.  8 

Q Is this referred to as "need to know"?  9 

A What is "this"?  I'm sorry.  10 

Q The restricted access.   11 

A Yes.  I would say, generally, yes. 12 

Q The second paragraph states, quote, "The term 'need to know' describes the 13 

requirement that personnel may access SBU data (including PII and tax information) only 14 

as authorized to meet a legitimate business need, which means personnel need the 15 

information to perform their official duties."   16 

Is that correct?  17 

A That's correct.  18 

Q The third paragraph provides that IRS personnel who, quote, "change roles 19 

or assignments may access only the SBU data (including PII and tax information) for which 20 

they still have a business need to know to perform their duties.  If you no longer have a 21 

business need to know, you must not access the information.  This policy includes, but is 22 

not limited to, information in systems, files (electronic and paper), and emails, even if 23 

technology does not prevent access," end of quote.   24 

Is this correct?  25 
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A That's correct.  1 

Q Are CI personnel aware of this need-to-know policy?  2 

A I would say, generally, yes. 3 

Q How are they made aware of this policy?  4 

A Again, I think, annual trainings.  5 

Q As a supervisor, are there any steps that you take when CI employees change 6 

roles or assignments generally to remind them of this policy?  7 

A Generally, yeah, we're securing the information that they might have.  For 8 

instance, if it's a part of a case file they no longer need access, we transfer it to who the 9 

case is going to be.  I think generally everyone's aware that you shouldn't be accessing 10 

anything that you don't have a need to know to access.  11 

Q The fourth paragraph states, quote, "You must ensure your own adherence 12 

to this need-to-know policy."   13 

Is that correct?  14 

A That's correct.  15 

Q What is your understanding of the requirement that employees adhere to 16 

this policy on their own?  17 

A I think everyone knows that they've got to adhere to it.  18 

Q How's the policy communicated to employees that you supervise?  Is it 19 

beyond the annual training, or is it in the annual training?  20 

A I believe it's in the annual training.  21 

Q Thank you.   22 

That's it. 23 

Mr. Clerget.  Let's go off the record, please. 24 

[Recess.] 25 
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Mr. Clerget.  We can go back on the record. 1 

BY MR. CLERGET: 2 

Q Okay.  So, moving back to the 10/7 meeting and what's marked as exhibit 1, 3 

we've been talking a lot about your recollection of that meeting, your recollection today 4 

versus your response to Mr. Shapley's email a couple days after, where you said, "You 5 

covered it all."   6 

And I wanted to just -- and you were asked by our colleagues about whether, you 7 

know, after a holiday weekend, maybe you just read that for general accuracy and wrote, 8 

"That covered it all."  And I wanted to just dig into that a little bit.   9 

You report directly to Mr. Batdorf, right?  10 

A That's correct.  11 

Q So he's your boss?  12 

A That's correct.  13 

Q And you asked Mr. Shapley to send this update, this email we've been 14 

discussing, right?  15 

A That's correct.  16 

Q Okay.  And did you take notes at the 10/7 meeting?  17 

A I probably did.  18 

Q Do you know if you have those notes?  19 

A I don't have them.  20 

Q Did you throw them away? 21 

A Yeah, well, upon moving offices, anything dealing with any cases, I shred it.  22 

Yeah, I shredded -- I don't think I have them.  23 

Q All right.  And did Mr. Shapley take notes?  24 

A I think he did.  25 
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Q And by asking him to provide this update, you relied on him to capture what 1 

happened in the meeting?  2 

A By asking him, yes, I relied on him to summarize the general facts of the 3 

meeting.  Correct.  4 

Q And as a supervisory special agent, Mr. Shapley is trained to report on 5 

interviews, meetings, other investigative activities?  Is that right?  6 

A Yes.  7 

Q And this particular matter was a pretty high-profile case, right?  8 

A Yes.  9 

Q It's been reported on in the press?  10 

A Yes.  11 

Q Involves the son of the President of the United States?  12 

A Yes.  13 

Q So, in all cases you have, this was a pretty significant one.  Is that fair to 14 

say?  15 

A That is fair to say.  16 

Q And if you thought that Mr. Shapley made an error in his report on the 17 

meeting to your boss, Mr. Batdorf, you would be obligated to correct that, right?  18 

A I would not have changed his writing.  Again, when I read this email, I was 19 

reading it for general topics of discussions.  I was not reading it for his commentary on it.  20 

Q Yeah, no, I understand.  I understand that distinction that you're making 21 

between capture the meeting and pieces where he says, in one case, even, this is my 22 

opinion, right?   23 

But on the general topics of discussion, item 2, bolded, underlined, "Weiss stated 24 

that he is not the deciding person on whether charges are filed," if that wasn't true, if that 25 
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was incorrect, you would've been obligated to tell your boss, Mr. Batdorf, that, hey, 1 

Gary's incorrect here, right?  2 

A I took this statement to mean that there are processes that he had to follow.  3 

Q I understand.  But if he made that up, if it was a lie -- you were at the 4 

meeting, never happened, he lied about it -- you would have to tell your boss, that's not 5 

true?  6 

A If there was a lie, I definitely would've stated what my position was if it 7 

differed.  Correct.  8 

Q Okay.  And Mr. Shapley even says in the introduction of this email, 9 

"Darrell -- feel free to comment if I miss something," right?  10 

A Yeah.  11 

Q Okay.  And you didn't.  You said, "You covered it all."   12 

A That's correct.  13 

Q Okay.   14 

And you read your emails before replying to them or characterizing them, right?  15 

A Generally, yes. 16 

Q And an email in a sensitive, high-profile case to your boss that you're 17 

commenting on, you've read the email before you reply?  18 

A For general context, yes. 19 

Q And this wasn't just a casual sort of email, "Let's get lunch later."  This was 20 

an update on a significant meeting in a high-profile, very sensitive case, right?  21 

A It was an email about a case that's high-profile.  Correct.  22 

Q And, in this email, you also discussed making a referral to TIGTA, right?  23 

A That's correct.  24 

Q That's the Treasury Inspector General for Tax Administration, correct?  25 



  

  

73 

A That's correct.  1 

Q Okay.  So this is a serious email.  Is that fair?  2 

A Correct. 3 

Q And so, when you said "you covered it all," you didn't identify any lies, any 4 

inaccuracies, anything incorrect that you needed to correct for your boss so that he had 5 

accurate information about what happened at the meeting.   6 

A I did not -- well, I'm not going to say whether or not -- I agreed to what 7 

generally happened in the meeting, correct.  8 

Q And you said you had conversations with Mr. Batdorf afterwards about 9 

contentiousness.   10 

A Correct.  I believe there was one conversation in which we discussed that.  11 

Q And, in that conversation, did you tell Mr. Batdorf that this email was a lie?  12 

A I don't recall saying that.  13 

Q You wouldn't have said that, because you said "you covered it all," and you 14 

would've corrected it in the email response, right?  15 

A Well, I'm not going to say that I would've corrected it in an email response.  16 

I can't speculate on what I would've done if there was a lie here.  But I did not tell him 17 

there were lies in the email.  18 

Q And you would have if there was?  19 

A Yes.  20 

Q Turning to the back page of this document, item number 6, which we didn't 21 

quite get to in my prior round of questioning, and that's where Mr. Shapley says, "Both us 22 

and the FBI brought up some general issues, to include communication issues, update 23 

issues," and said at the bottom, 6(c), "These issues were surprisingly contentious."  24 

Is that consistent with your recollection of the meeting?  25 
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A That's -- again, I didn't find them to be contentious.  1 

Q Okay.  But you understood that Mr. Shapley was referring to the issues 2 

regarding communication issues and update issues, right?  3 

A As I read that today, that appears to be what he was referring to.  4 

Q Okay.  So, when you said you disagreed with Mr. Shapley on the 5 

contentiousness of the meeting, you were referring to this item number 6.  Is that right?  6 

A I -- yes.  I did not agree the meeting generally was contentious.  7 

Q But he didn't say that, right?  He said number 6 was contentious.  Is that 8 

your understanding of what he wrote?  9 

A That's my understanding as presented here.  10 

Q Okay. 11 

I want to talk a little bit about what happened after the 10/7 meeting.   12 

So, in their testimony to the Committee, Mr. Shapley and Mr. Ziegler testified 13 

that, after this meeting, they felt like they were cut out of the process, of the prosecution 14 

team meetings that they had regularly attended previously.   15 

Is that consistent with your understanding of what happened after the 10/7 16 

meeting?  17 

A My understanding is that the U.S. attorney stated that he would not be 18 

talking with Mr. Shapley henceforth, as they were going through their deliberative 19 

process.  20 

Q Okay.  And did he make that statement to you directly?  21 

A Yes.  22 

Q Okay.  When did he make that statement to you?  23 

A It was sometime after the October 7th meeting.  I don't remember the 24 

date.  25 



  

  

75 

Q Shortly after?  The next day?  1 

A I don't believe it was the next date -- day, rather.  I think it was probably 2 

later in October.  3 

Q Later in October.  Okay.  Can you give any more specific than that?  4 

Latter half of October?  The last week of October?  5 

A I don't recall the date.  6 

Q Okay.   7 

And you said earlier that Mr. Shapley was, sort of, the primary point of contact for 8 

IRS CI with U.S. Attorney Weiss and the prosecution team.  Is that right?  9 

A Mr. Shapley and the investigative team.  They communicate with the 10 

prosecutors that were on the case.  11 

Q As sort of, like, the day-to-day point of contact with --  12 

A Yeah.  I wouldn't -- I can't say that it was Mr. Weiss.  I believe it was the 13 

prosecutors from DOJ Tax and DOJ that were assigned to the case.  14 

Q Okay.  Fair enough.  But Mr. Shapley was the primary point of contact for 15 

IRS CI with DOJ.   16 

A He and Mr. Ziegler, I would say, were the primary contacts, yes. 17 

Q Okay.   18 

Mr. Ziegler testified about an incident in December 2022 where he reached out to 19 

Mark Daly, a senior litigation counsel at DOJ Tax, seeking confirmation that a meeting for 20 

the following day had been canceled.  And Ziegler testified that he heard about the 21 

cancelation of that meeting from you.   22 

Do you recall the cancelation of a meeting, a prosecution team meeting, in 23 

December 2022?  24 

A I generally remember a meeting being canceled.  Correct.  25 



  

  

76 

Q Okay.   1 

And Mark Daly responded to Mr. Ziegler and confirmed this was correct and that 2 

U.S. Attorney Weiss and SAC Waldon had been in conversation and came to that decision.   3 

Is that your recollection?  4 

A Mr. Weiss stated to me that he would not be communicating with 5 

Mr. Shapley anymore and he would be going directly to me.  6 

Q To you.  Okay.   7 

A That's correct.  8 

Q And he told you that sometime in the latter -- you think the latter half of 9 

October potentially?  10 

A Yeah.  It was after the October 7th meeting, definitely.  11 

Q Okay.  So presumably before December 2022.   12 

A Absolutely.  13 

Q And so, at that point, you became the primary contact for the prosecution 14 

team at IRS CI?  15 

A Yeah, on any substantive matters.  We -- David Weiss and I would discuss 16 

those.  17 

Q Okay.  And in that time period, so after the October 7th meeting, how 18 

frequently did you talk to Mr. Weiss?  19 

A I would say that it really was dependent upon an issue that arised, perhaps, 20 

that I can't get into, but maybe a handful of times.  I can't count -- I don't recall the 21 

specific amount of times that he and I talked.  We talked via email a couple of times and 22 

I know via telephone a couple of times.  23 

Q Okay.   24 

You said you moved jobs in April of 2023; is that right?   25 
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A February of 2023.  1 

Q February of 2023.  My mistake.  When you switched jobs in 2 

February 2023, were you no longer involved in the Hunter Biden matter?  3 

A That's correct.  4 

Q Okay.  In any way?  5 

A That's correct.  6 

Q Okay.   7 

And so, between October 7, 2022, and February of 2023 when you switched jobs, 8 

about how many times did you talk to Mr. Weiss?  9 

A I would say a handful.  I honestly cannot recall the specific amount.  But I 10 

would say about -- maybe five seems reasonable.  11 

Q Less than 10?  12 

A Yeah, definitely, I believe.  13 

Q And did you talk to anyone else on the prosecution team other than 14 

Mr. Weiss?  15 

A I don't recall if I had a conversation with Mr. Daly or not.  I don't recall. 16 

Q It's possible you did?   17 

A It's possible.  18 

Q Back to this December 2022 meeting and the meeting being canceled, what 19 

else can you tell us about that?   20 

So you said that Mr. Weiss said he didn't want to talk to Mr. Shapley about the 21 

case; he was going to talk to you about it.  What was the nature of the meeting?   22 

Mr. Rillotta.  Agent Waldon, perhaps -- you've worked a lot of your life in or 23 

around litigation.  You know what a privilege log is, right? 24 

Mr. Waldon.  That's correct.   25 
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Mr. Rillotta.  Why don't you sort of keep it at the level of privilege log, which is 1 

just sort of the general subject matter of the contemplated meeting, if that makes sense 2 

to you. 3 

Mr. Waldon.  Okay.  Yeah, it does. 4 

BY MR. CLERGET: 5 

Q Do you recall the nature of the December meeting that Joseph Ziegler 6 

referenced in his testimony?  7 

A I thought it was just a status update meeting.  I don't recall the general 8 

specifics, but -- 9 

Q Do you know, was it a meeting that the whole prosecution team -- the IRS, 10 

the FBI -- all those folks were on it?  11 

A I can't remember the specifics there.  12 

Q Okay.  And you canceled the whole meeting?  13 

A I -- well, so here's how it worked.  They were going through their 14 

deliberative process, the U.S. Attorney's Office, and there were no substantive updates.  15 

The way it was left is that they would reach out to us once that process was done.  16 

Q Were there any other team meetings that you participated in after 17 

October 7th and before February 2023?  18 

A I don't think so.  And by "team," you mean, just to make sure --   19 

Q Sorry.  So any meetings with the U.S. Attorney's Office, DOJ Tax, FBI?   20 

A I don't recall any.  I might have had a phone call, but I don't recall.  21 

Q Were there ever meetings canceled like this one?  22 

A Not that I recall.  23 

Q Did anyone other than you at IRS CI attend any meetings or have any 24 

conversations with the prosecution team, U.S. Attorney's Office, after the 10/7 meeting?  25 
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A I can't speak for everyone.  I do believe that Mr. Weiss reached out to the 1 

deputy chief, which was Guy Ficco.  2 

Q Do you know when that was?  3 

A I think that was sometime in November, but I don't know the exact date.  4 

Q And do you know what the topic of that conversation was?  5 

A I think it was related to discovery.  6 

Q Discovery for what?  7 

A Emails.  8 

Q Related to?  9 

A Mr. Shapley's emails.  10 

Q Okay.  And do you know when that was?  11 

A I don't recall the exact date.  I would think that it was sometime in 12 

November, but I don't recall. 13 
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 1 

[12:35 p.m.]   2 

BY MR. CLERGET:   3 

Q So now that we clarified that you were the point of contact for the U.S. 4 

Attorney's Office, Mr. Shapley testified -- and we hit on this earlier -- that you informed 5 

investigators that the Central District of California declined the case when it was 6 

presented to them; that you provided that update.   7 

Is that your recollection, based on the discussion we've had, that Mr. Weiss would 8 

have updated you and you would have passed that along?  9 

A If that decision came, he definitely would have updated me at the time, and I 10 

would have talked with the investigative team.  11 

Q Okay.  So if it happened, he would have updated you?  12 

A I believe, given the arrangement, he would have come to me and not anyone 13 

else on the investigative team from IRS CI.  14 

Q And do you recall learning that California had declined the case?  15 

A I don't explicitly recall, but if that's what was stated -- I don't explicitly recall.  16 

Q Okay.  But is it your view -- you know now that California declined the case.  17 

Is that fair?  18 

A I think generally I know that it's been declined, yes.  19 

Q Okay.  You're just not sure --  20 

A I'm not sure.  21 

Q -- who you learned it from or where you learned that information?  22 

A No, I'm not.  23 

Q Okay.  Okay.  Did you talk to U.S. Attorney Weiss before the 10/7 meeting 24 

directly?  25 
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A We had the meeting in June of -- I think June 15th.  I may have talked to 1 

him thereafter.  So to your answer -- I mean to your question, yes.  2 

Q And do you know how many times before 10/7?   3 

A I don't recall the number of times.  4 

Q And when was the last time you spoke with David Weiss?  5 

A I -- it was definitely before I left the position, but I can't give you an exact 6 

date.  7 

Q So February 2023 or before?  8 

A I would say yes.  Or before, yes.  9 

Q Okay.  And have you ever spoken directly to Shawn Weede about the 10 

Hunter Biden matter?  11 

A Mr. Weede has been in meetings in which I attended.  12 

Q So the June 15th meeting and the October 7th meeting?  13 

A Correct.   14 

Q Both of those?  Any others?  15 

A I can't recall.  16 

Q Have you ever spoken to him by phone?  17 

A I can't recall.  18 

Q Have you spoken to Shannon Hanson about the Hunter Biden matter?  19 

A Again, in meetings.  20 

Q Same meetings we just described, June 15th and October 7th?  21 

A That's correct.  22 

Q Okay.  And have you spoken to her by phone?  23 

A I can't recall.  24 

Q What about Derek Hines?  25 
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A I don't recall the name.  1 

Q Leo Wise?  2 

A About Hunter Biden?   3 

Q Yes.   4 

A No.  5 

Q Lesley Wolf?  6 

A I don't recall talking with -- I don't recall.  I know she's been in meetings.  7 

Yeah.   8 

Q She was in those meetings we just talked about earlier, but you don't recall 9 

any phone calls with Lesley Wolf?  10 

A I don't -- I know I attended one investigative phone call, a team phone call, 11 

and I think she was on that call.  12 

Q Okay.  Any emails back and forth with Lesley Wolf?  13 

A I don't think so, but I'd have to double-check.  I don't think so.  14 

Q Okay.  Any emails with the other folks we discussed -- Shawn Weede, 15 

Shannon Hanson, Derek Hines, or Leo Wise -- on the Hunter Biden matter?  16 

A Not Derek Hines.  Not Leo Wise.  I know I was forwarded an email chain.  17 

I don't think we traded emails.  I primarily talked with David Weiss.  18 

Q Did you email back and forth with David Weiss?  19 

A I traded a couple emails with David Weiss.  20 

Q Okay.  A couple?   21 

A Just not many at all.  22 

Q Less than 10?  23 

A I don't -- I would hesitate to quantify.  24 

Q Okay.  But not a huge volume?  25 
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A I don't think so, depending on what you characterize as huge.  1 

Q What about Stuart Goldberg?  Talk to him about the Hunter Biden matter?  2 

A Again, at meetings.  3 

Q Not on the phone?  4 

A Not that I can recall.  5 

Q What about emails?  6 

A Not that I could explicitly recall.  7 

Q Okay.  Have you spoken to Mark Daly about the Hunter Biden matter?  8 

A In meetings, and I can't recall if I talked to him on the phone or not about 9 

the case.  10 

Q Would you have been on emails with him?  11 

A Yes.  12 

Q Do you know about how many?  13 

A I don't know.  I don't know how many.   14 

Q Same question --  15 

Mr. Rillotta.  Emails with him about Hunter Biden?   16 

Mr. Clerget.  Yes.   17 

Mr. Waldon.  Yes.  Correct.   18 

BY MR. CLERGET: 19 

Q Okay.  Have you spoken to Jack Morgan about the Hunter Biden matter?  20 

A In meetings.  21 

Q Phone calls?  22 

A Not that I recall.  23 

Q Emails?  24 

A He could have been on an email that I was sent.  I don't recall.   25 
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Q Have you spoken with Bradley Weinsheimer about the Hunter Biden matter?  1 

A I don't know that name, so --  2 

Q Have you spoken to anyone else at what we often refer to as Main Justice, 3 

Main DOJ in Washington, other than DOJ Tax officials?  Anyone outside DOJ Tax?  4 

A At Main DOJ outside of the investigative team we just discussed?   5 

Q Uh-huh.   6 

A I don't recall, no.  7 

Q Have you spoken to FBI Special Agent in Charge Thomas Sobocinski about 8 

the Hunter Biden matter?  9 

A We've been in meetings where we discussed the matter.  10 

Q Have you had phone calls about the case?  11 

A I don't think so, but I don't -- it's possible.  I don't recall.  12 

Q Do you know if you've had emails exchanged with him?  13 

A About the Hunter Biden matter?  I don't recall specifically.  We've traded 14 

emails on other matters.  15 

Q When was the last time you spoke to him?  16 

A I believe at the October 7th meeting.  17 

Q Okay.  So you didn't talk to him about your testimony here today?  18 

A No.  19 

Q Have you spoken to FBI Special Agent Ryeshia Holley about the Hunter Biden 20 

matter?  21 

A Only to the extent that we were in meetings.  22 

Q And no phone calls?  23 

A No.  24 

Q Emails?  25 
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A Not that I -- no.  1 

Q Okay.  And did you speak with her about your testimony?  2 

A Not at all.  3 

Q Have you spoken to anyone else at the FBI about the Hunter Biden matter?  4 

A Not that I could recall, no.  5 

Q Have you spoken to anyone at DOJ about your testimony here today?  6 

A DOJ, no.  7 

Q Anyone at FBI?  8 

A No.  9 

Q Presumably, you've spoken to folks at IRS?  10 

A Yes.  11 

Q Okay.  We talked about an authorization letter earlier.  Did you receive a 12 

letter about what you can and can't talk about here today?  13 

A Yes.  14 

Q Who signed that letter?  15 

A I don't recall.  I think it might have been a commissioner, but I don't recall.   16 

Q Have you spoken to Michael Batdorf about your testimony here today?  17 

A No.  18 

Q Does he know you're testifying?  19 

A I think so, yes.   20 

Q Okay.  But you haven't discussed --  21 

A No.  22 

Q Have you discussed the Hunter Biden matter with Mr. Batdorf since February 23 

2023?  24 

A I don't recall.  Not substantively, no.  But this is the Hunter Biden matter 25 
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as well, so --  1 

Q Did you discuss -- Gary Shapley testified before this Committee in May, and 2 

he did an interview on CBS around that same time.  Is that -- did you discuss Mr. Shapley 3 

testifying to Congress with Mr. Batdorf?  4 

A I may have had discussions with him.  5 

Q Did you have discussions with anyone else in the IRS about Mr. Shapley 6 

testifying to Congress?  7 

A I may have talked with Kareem Carter about it, the current SAC.  And 8 

maybe just generally, Lola Watson.  9 

Q Okay.  And she was the ASAC?  10 

A She was the ASAC.  11 

Q Is she still the ASAC?  12 

A Yes.  13 

Q Okay.  And Kareem Carter took your position?  14 

A That is correct.  15 

Q Okay.  And did you update Kareem Carter on the Hunter Biden matter in 16 

that transition?  Did you discuss that case?  17 

A Yes.  18 

Q Did you have discussions with the case -- with anyone else at IRS as part of 19 

your transition; you know, as part of switching positions to hand off the matter?  20 

A Just Kareem Carter and maybe Mike Batdorf would have been included in 21 

those.  22 

Q Okay.  Do you know if Kareem Carter stepped into the role you were 23 

playing as the primary point of contact for IRS CI?  24 

A I don't know for sure.  25 
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Q Would that have been your expectation?  1 

A Yes.  2 

Q I want to talk a little bit -- move to talk a little bit about some of the items in 3 

Mr. Shapley and Mr. Ziegler's testimony and some of the current concerns they had about 4 

this case.   5 

One of the things that they said in their testimony is that this case was 6 

slow-walked.  That it moved incredibly slowly.  It's been open for, I believe, 5 years.   7 

Do you agree with that, that it's been -- that it's moved slowly?  Do you agree?  8 

A I won't agree with that general characterization.  I don't know what they're 9 

basing it on.  I mean, it's a sensitive investigation that's very involved, and it moved at 10 

the pace in which it did.  11 

Q Okay.  Were you aware that they were frustrated with the pace of the 12 

matter?  13 

A I was more aware of certain investigative steps that they perhaps wanted to 14 

take that weren't taken prior to me getting there.  15 

Q Okay.  And I want to talk about a couple of those items, and the first couple 16 

are before your time in the position.  But I would think that you, coming into the 17 

position, would have been updated on the case and at least have learned of these items.   18 

So, in 2020, investigators were denied the ability to get a search warrant for Joe 19 

Biden's Delaware guesthouse where Hunter Biden was staying, even though Lesley Wolf 20 

told investigators there was more than enough probable cause for a physical search 21 

warrant.   22 

Did the investigators tell you about that?  23 

A Yeah.  24 

Mr. Rillotta.  Agent Waldon, I'm going to instruct you in your answer not to 25 
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disclose any discussions regarding investigative tactics taken in the ongoing criminal case.   1 

Mr. Clerget.  Do you know the answer to that question?  2 

Mr. Waldon.  Yes.  3 

Mr. Clerget.  And Lesley Wolf -- they testified also that Lesley Wolf said that 4 

David Weiss had reviewed the affidavit for the search warrant of Hunter Biden's 5 

residence and agreed that there was -- that probable cause had been achieved, but a 6 

physical search warrant was not allowed.   7 

Was that reported to you?  8 

Mr. Rillotta.  Hold on a second.  I'm going to instruct you not to disclose any 9 

internal deliberations concerning tactics in the matter.   10 

Mr. Clerget.  Do you know the answer to that question?  11 

Mr. Waldon.  I don't recall.  12 

Mr. Clerget.  They also testified about a meeting at the U.S. Attorney's Office in 13 

Delaware, a discussion of wanting to interview Rob Walker.  And they testified that 14 

Lesley Wolf interjected when they were discussing their investigative plan, that they 15 

wanted to ask him about the idea of, quote, "10 held by H for the big guy," end quote, 16 

and she interjected and said she did not want to ask about "the big guy" or ask about 17 

"dad."   18 

Was that reported to you?  19 

Mr. Rillotta.  I'm instructing you not to answer on the same basis.   20 

Mr. Landrigan.  So don't answer.   21 

Mr. Clerget.  Do you know the answer to that question?  22 

Mr. Waldon.  Yes.  23 

Mr. Clerget.  They also testified that the FBI notified Secret Service headquarters 24 

and the transition team in advance of planned actions to interview Hunter Biden and 25 
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others on what the investigators called their day of action, which was scheduled for 1 

December 8, 2020.   2 

The first question on that is:  Was the plan and the events of the day of action on 3 

December 8, 2020, reported to you?  4 

Mr. Rillotta.  The day of action generally?   5 

Mr. Clerget.  Yeah.  My first question is, you know, it happened before your 6 

time in the position when you came on.  Did you learn about what happened on the day 7 

of action?   8 

Mr. Rillotta.  I'm instructing you not to answer.  Same rationale.   9 

Mr. Clerget.  Do you know the answer to that question?  10 

Mr. Waldon.  Yes.  11 

Mr. Landrigan.  And just for the record, making sure it's clear, when you're saying 12 

you know the answer to the question, you're strictly answering that you have knowledge 13 

as to what the answer to that question is.  You're not actually speaking to the underlying 14 

substance of the question that was asked.   15 

Mr. Waldon.  That's correct.   16 

Mr. Clerget.  That's my understanding as well.   17 

Mr. Landrigan.  Thank you.   18 

Mr. Clerget.  The items I'm discussing came out into public view when the Ways 19 

and Means Committee released Mr. Shapley and Mr. Ziegler's testimony on June 22nd of 20 

this year.  Were you surprised by any items in that testimony?  21 

Mr. Waldon.  You know, I'm surprised by --  22 

Mr. Rillotta.  Can I interject for a second?   23 

I don't know what you're going to say next, and so I'm not sure whether it's going 24 

to be within the scope of your testimony or not.   25 



  

  

90 

I'm trying to -- I'm trying to be flexible here, and in that spirit, would you give us a 1 

few minutes to confer?   2 

Mr. Clerget.  We can go off the record.  Sure.   3 

We'll go off the record. 4 

[Discussion off the record.] 5 

Mr. Clerget.  We can go back on the record.   6 

Okay. 7 

Mr. Rillotta.  Should I take a stab at resetting where we are? 8 

Mr. Clerget.  That's fine.   9 

Mr. Rillotta.  All right.   10 

So counsel have met and conferred off the record, IRS counsel suggests going 11 

forward and providing information of what is essentially a privilege-log level.  12 

Identification of particular subject matters, whether Agent Waldon discussed them with 13 

other personnel at IRS or DOJ, and when.  And the witness will be permitted to answer 14 

at that level.   15 

BY MR. CLERGET: 16 

Q So remind me again when you became SAC.   17 

A February -- I'm sorry.  April of 2021.  18 

Q So the items we've been discussing happened before you were in that 19 

position.  And when you transitioned into your role and you learned about the Hunter 20 

Biden case, presumably, you met with Supervisory Special Agent Shapley.  Is that right?  21 

At some point?  22 

A At some point, I met with Mr. Shapley.  23 

Q Okay.  About the Hunter Biden matter?  24 

A That's correct.  25 
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Q Okay.  And whether it was at that first meeting or at a later meeting, did 1 

Mr. Shapley give you an update, a summary of what had occurred in the case prior to 2 

your arrival?  3 

A Yes.  4 

Q Okay.  And in those discussions, did he discuss investigative steps that were 5 

taken in the past?  6 

A Yes.  7 

Q Did he discuss investigative steps that he wanted to take but that were not 8 

taken in the past?  9 

A Yes.  10 

Q And did some of those steps include search warrants?  11 

A It included a search warrant, yes.  12 

Q A search warrant?  13 

A It could have included multiple, but I -- yes.  14 

Q You recall at least one search warrant that you discussed?  15 

A At least one.  16 

Q Okay.  Did it include -- did the discussion of investigative steps he wanted 17 

to take include the limitation of topics that investigators could ask about?  18 

Mr. Rillotta.  If I can rephrase it in a way that I think he will be more comfortable 19 

putting in an answer.   20 

Did he discuss with you interviews of witnesses that he wanted to conduct?   21 

Mr. Waldon.  Yes.   22 

Mr. Clerget.  Did he discuss with you his view that investigators had been limited 23 

in what they could ask about?  24 

Mr. Landrigan.  Hold on.   25 
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Mr. Rillotta.  You can answer that question.   1 

Mr. Waldon.  Yes.  2 

Mr. Clerget.  And was it his view that he had been limited in what topics he could 3 

discuss?  4 

Mr. Rillotta.  You can answer that question yes or no.   5 

Mr. Waldon.  Yes. 6 

BY MR. CLERGET: 7 

Q Did he describe the -- what we discussed earlier, what they called the day of 8 

action on December 8th, 2020?  9 

A Yes, I'm sure we had conversations about it.  10 

Q And this was a day, Mr. Shapley testified, where they were going to take 11 

overt steps in the investigation.  They were going to seek out interviews of multiple 12 

witnesses, and they had been planning for this action -- this day of action.   13 

Is that -- do you recall that or something like that?  14 

A I recall them wanting to interview certain people.  15 

Q Okay.  And do you recall Mr. Shapley telling you that the team was limited 16 

in who they were able to interview?  17 

Mr. Rillotta.  You can answer yes or no.   18 

Mr. Waldon.  Yes. 19 

Mr. Clerget.  And was it his view that they were limited in who they could 20 

interview?  21 

Mr. Rillotta.  You can answer yes or no.  22 

Mr. Waldon.  Yes.  Or I should say at least of the things that they can ask in 23 

interviews, is my general awareness. 24 

BY MR. CLERGET: 25 
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Q And what about the people they wanted to interview?  1 

A I can't recall specifically who that would have been sitting at this -- right 2 

here, right now.  3 

Q So you don't recall whether Mr. Shapley told you that there were people he 4 

wanted to interview or if there was a list of people that they had planned to interview but 5 

they were not able to do so?  6 

A Yeah, I don't recall the specifics.  7 

Q Do you recall, shortly after the day of action, the issue of a storage unit in 8 

which there may have been relevant evidence?  9 

Mr. Rillotta.  Was that issue raised to you by Agent Shapley?  10 

Mr. Waldon.  Yes.   11 

Mr. Clerget.  Okay.  And did he describe to you, from his perspective, what 12 

happened with regard to that issue?  13 

Mr. Rillotta.  Hold on a second.  I guess you can answer yes or no whether he 14 

described what happened with regard to that issue.   15 

Mr. Waldon.  I don't recall the specifics.  I recall us speaking about it.   16 

BY MR. CLERGET: 17 

Q Moving into 2021 now.  This is September 2021.  So this would be after 18 

you took the position.  Do you recall an incident where Mr. Shapley and his team 19 

wanted to interview certain individuals but were told that they could not do so because it 20 

would require approval from DOJ Tax?  21 

A I don't recall the specifics there.  22 

Q Do you recall Shapley or anyone on his team ever telling you that they were 23 

unable or restricted from interviewing witnesses because it would require approval from 24 

DOJ Tax?  25 
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A I don't recall that.  1 

Q Do you recall an incident where Shapley or his team were restricted from 2 

requesting certain interviews of relatives of Hunter Biden?  3 

Mr. Rillotta.  Do you recall a discussion on that subject matter?   4 

Mr. Waldon.  Yes.   5 

BY MR. CLERGET: 6 

Q Okay.  And Mr. Shapley testified that Lesley Wolf emailed him and said that 7 

it will get us into hot water if we interview the President's grandchildren.   8 

Do you recall learning about that?  9 

Mr. Rillotta.  I instruct the witness to decline to answer for the rationale 10 

previously stated. 11 

BY MR. CLERGET: 12 

Q Do you know the answer to the question?   13 

A Repeat the question.  I'm sorry.   14 

Q The question is -- Mr. Shapley testified that Lesley Wolf emailed his team 15 

saying that it will get us into hot water if we interview the President's grandchildren.   16 

A I don't recall the substance of that, no.  17 

Q Okay.  In a typical case, when you learn about the existence of relevant 18 

evidence, is it common in a criminal case to -- for investigators to seek search warrants to 19 

obtain that evidence?  20 

A I would say it really is case-by-case specific.  21 

Q But it happens?  22 

A It's an investigative technique that can be used.  23 

Q And is it sometimes the case that you want to obtain a search warrant to 24 

secure that information without the subject knowing that you are seeking that 25 
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information?  1 

A Again, I would say it's a case-by-case basis.  2 

Q But is that a technique that is used in criminal investigations?  3 

A We execute search warrants to the surprise of some individuals.  4 

Q And so the use of surprise is one -- at least one investigative technique that 5 

criminal investigators use?  6 

A It's at least one, yes.  7 

Q And what's the reason for -- what's the reason why a criminal investigator 8 

would want to execute a search warrant with the element of surprise?  9 

A To preserve the evidence.  10 

Q Preserve it from what?  11 

A Destroying, moving it.  You just want to make sure that you have the best 12 

chance to get the evidence in that scenario.  13 

Q And in criminal matters, at least in some cases, presumably, that tactic is 14 

used because such evidence has been destroyed?  15 

A It's case-by-case specific.  16 

Q But presumably, you use that tactic because that concern is real and 17 

legitimate in -- at least in some cases?  18 

A It's one technique you use to give yourself the best opportunity to get the 19 

evidence that's available.  20 

Q Okay.  And do you recall -- we mentioned the issue of a storage unit before.  21 

Do you recall Mr. Shapley telling you about the fact that the storage unit contained the 22 

files of Owasco after it had closed down its D.C. office?  23 

Mr. Rillotta.  Hold on a second.  It's a level of detail that I think triggers our 24 

concern about the integrity of the ongoing criminal investigation.  So I'm going to 25 
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instruct the witness not to answer.   1 

Mr. Clerget.  Do you know the answer to the question?  2 

Mr. Waldon.  I don't know --  3 

Mr. Landrigan.  He just wants to know whether you know the answer to the 4 

question.   5 

Actually, it might be helpful to repeat the question.   6 

Mr. Waldon.  Yeah.  Let's repeat the question.   7 

Mr. Clerget.  Did Mr. Shapley report to you that the storage unit that we 8 

mentioned earlier, which is in Northern Virginia, contained Owasco's D.C. office files?  9 

Mr. Rillotta.  And the question is, do you have -- do you know the answer to that 10 

question?  Yes or no?   11 

Mr. Clerget.  Yes.  Do you know the answer to that question?  12 

Mr. Waldon.  No.  13 

Mr. Clerget.  And with regard to that same storage unit, did Mr. Shapley tell you 14 

about a plan in which they would -- the investigators would monitor that unit for about 15 

30 days, and if the unit was not accessed, they would then execute a search warrant?  16 

Mr. Rillotta.  Instruction not to answer.  Same reason.   17 

Mr. Clerget.  Do you know the answer to the question?   18 

Mr. Landrigan.  Hold on.  Just to make sure we're on the same page with what 19 

that means, "do you know the answer to the question," that can be confusing in context.   20 

Mr. Rillotta.  I guess, Counsel, could you take a stab at restating the underlying 21 

question?   22 

Mr. Landrigan.  In other words, I don't want any of his answers to be construed 23 

as actually answering the underlying question.  That's all --  24 

Mr. Clerget.  Understood.  And that's not my intent as well.   25 
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So are you aware of a plan by investigators and prosecutors to monitor the 1 

storage unit for 30 days and then execute a warrant if it is not accessed within 30 days?  2 

Mr. Rillotta.  Do you know the answer to that question?   3 

Mr. Waldon.  I can't recall.  4 

Mr. Clerget.  And did anyone on the investigative team ever tell you that Lesley 5 

Wolf reached out to Hunter Biden's attorneys to notify him about the existence of a 6 

storage unit?  7 

Mr. Rillotta.  Instruction not to answer.  But do you know the answer to that 8 

question?   9 

Mr. Waldon.  Sitting here today, I can't recall. 10 

Mr. Rillotta.  I figured I would cut the middleman there, Sean.   11 

Mr. Clerget.  Understood.   12 

BY MR. CLERGET: 13 

Q So are you aware that Mr. Shapley, Mr. Ziegler, and the entire IRS CI 14 

investigative team was removed from the Hunter Biden investigation on May 15th, 2023?  15 

A I'm aware of there being the reassignment.  I can't say what the 16 

investigative team looks like holistically.  17 

Q Were you involved in that decision?  18 

A In the decision happening in May?  No.  19 

Q Were you consulted about that decision?  20 

A No.  21 

Q Do you know who was involved in that decision?  22 

A I would be speculating.  23 

Q In a typical case, if an IRS CI investigative team is going to be reassigned off a 24 

case, who would typically be involved in that kind of decision of the assignment of tasks 25 
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and duties?  1 

A Well, I can say, from my perspective, I definitely would have talked to my 2 

supervisor, the director of field operations.  3 

Q Anyone else?  4 

A It depends on what's the result of that conversation.  5 

Q And within your chain of command, do you know who would have the 6 

ultimate authority to say, you know, Mr. Shapley, you are being reassigned?  7 

A So, again, I would have consulted with my supervisor and then communicate 8 

whatever decision we arrive to.  9 

Q And so that would be an agreement between you and your supervisor?  Or 10 

it would be -- would you be -- or would you be consulting your supervisor and then you 11 

would be making that decision?  12 

A Well, it really just depends on the facts, right?  I mean, it could happen a 13 

number of different ways.  And I hesitate to say that it's only going to happen one way.  14 

You will consult and then make the decision thereafter.  I would be the one, as the 15 

special agent in charge, to deliver the message.  16 

Q And have you ever been involved in a decision to reassign an entire case 17 

team?  18 

A I've certainly reassigned investigations during my time.  And a case team 19 

could be one agent.  20 

Q Have you ever reassigned a group of agents?  21 

A I personally have not.  22 

Q And as far as you understand, in May 2023, was Kareem Carter the SAC?  23 

A Yes.  24 

Q Okay.  And Michael Batdorf was still -- was his supervisor?  25 
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A The DFO.  Correct.   1 

Q So what would be -- with regard to partnerships with the Department of 2 

Justice, would -- does DOJ have the authority to tell you who to assign to a specific 3 

investigation?  4 

A I think, from my perspective, DOJ would communicate what their preference 5 

is, and then we would deliberate on that conversation.  6 

Q But, ultimately, the decision would rest within the IRS for the duties and 7 

responsibilities of IRS agents?  8 

A As far as I know, yes.  9 

Q And are you aware of any policies or procedures that would guide that 10 

decision?  We went through a number of sections of the IRM earlier.   11 

A I'm not aware of any formal policies or procedures.  12 

Q Are you aware of any informal policies, practices, procedures?  13 

A I think it all is case by case, and you assess the facts and you make a decision 14 

based on those facts.  15 

Q So Mr. Shapley testified about the removal of the case team.  But he also 16 

testified that he had raised his concerns about the handling of the Hunter Biden matter, 17 

particularly the handling of the matter by the Department of Justice, numerous times and 18 

in different ways over a multiyear period.   19 

Did he raise any of his concerns about the handling of the Hunter Biden matter by 20 

the Department of Justice directly to you?  21 

A Yes.  And he raised those concerns.  22 

Q Okay.  Do you recall the first time he raised a concern to you?  23 

A I don't recall.  I --  24 

Q Do you re- -- sorry.   25 
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A No, go ahead.   1 

Q Do you recall whether it was early on in your tenure?  2 

A I generally became aware of, I think, issues -- challenges in the investigation 3 

during my initial briefings of the case.  That would be an ordinary sort of conversation to 4 

have, is this is where we are.  These are some of the challenges.  These are the 5 

challenges that I can see going forward, and you figure out a way forward.  6 

Q And did Mr. Shapley or anyone else on the investigative team -- you know, if 7 

we start at the beginning of your tenure in 2021 -- continue to raise problems, concerns, 8 

steps that -- you know, prohibitions?  Anything like that to you?  9 

A Yes.  He -- he perceived problems that he did raise to us -- to me.  Yeah.   10 

Q And when an agent raises a concern, a problem, an allegation, an allegation 11 

of misconduct, what -- in a typical case, what would you do with that information?  12 

A Well, it depends on whether or not I see substantiated evidence.  But 13 

everyone would understand that if they have an issue, there are appropriate ways to 14 

raise that issue with -- let's say the IG, if that was your concern.   15 

Q Okay.  Did you raise -- did you personally take any of Mr. Shapley's 16 

complaints and forward them on to the IG?  17 

A I did not because I didn't see the --  18 

Mr. Landrigan.  Just answer the question.   19 

Mr. Waldon.  I did not.   20 

BY MR. CLERGET: 21 

Q Why not?  22 

A I wasn't seeing supportive evidence.  And, again, if he had those issues, he 23 

has the opportunity to raise them as well.   24 

Q Did you talk to him about those options?  25 
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A He received an email from Michael Batdorf saying there are avenues to raise 1 

those concerns.  2 

Q Do you remember when that was?  3 

A I believe it was December 2022.  4 

Q Did he raise any additional issues about misconduct or additional concerns 5 

with the handling of the Hunter Biden matter after December 2022?  6 

A I can't recall specifics.  Perhaps, yes.  7 

Q Do you know on what specific topic?  8 

A I don't remember.  9 

Q Okay.  Did he ever raise issues with you about his views that he had been 10 

retaliated against by the agency?  11 

A I don't recall that, no.  12 

Q Did you receive guidance from the IRS regarding how employees of the IRS 13 

may blow the whistle or allege wrongdoing in the course of their work around the time of 14 

May 2023?  15 

A I recall an email coming out from -- it might be the deputy commissioner or 16 

the commissioner of the IRS.  17 

Q Douglas O'Donnell?  Does that sound --  18 

A That's the deputy commissioner.  19 

Q Do you recall the details of that guidance?  20 

A I don't recall the specific guidance, but there are ways to blow the whistle, if 21 

that's what you need to do.  And there's encouragement to do so if you witness 22 

wrongdoing.  23 

Q What are some of those ways?  24 

A Again, what I recall, not specifically from -- my understanding is you could go 25 
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to the OIG or Office of Professional Responsibilities.  There are a number of ways, 1 

depending on who you're reporting it to.  2 

Q Okay.  And does that include reporting allegations of misconduct to 3 

Congress?  4 

A I would think that that's an avenue, but I don't know the whistleblower laws.  5 

Q Do you receive -- do IRS CI employees receive training on whistleblower 6 

conduct?  7 

A Yeah.  Annually, we will.  8 

Q Do you recall if in those trainings the trainings discussed blowing the whistle 9 

to Congress?  10 

A I don't explicitly recall.  11 

Q Okay.  And are you aware that blowing the whistle to Congress is generally 12 

protected under the law?  13 

Mr. Rillotta.  Hold on a second.  I'm going to object to the question just on the 14 

premise it's based on.  It depends on the circumstances, Counsel.   15 

Mr. Clerget.  I'll rephrase.   16 

BY MR. CLERGET: 17 

Q Are you aware of Section 6103(f)(5), titled Disclosure By Whistleblower?  18 

A I would not recall.  I would have to see that, you know.  19 

Q I don't have it printed out here, but it's quite short, so I'll read it to you.   20 

Any person who otherwise has or had access to any return or return information 21 

under this section may disclose such return or return information to a Committee 22 

referred to in paragraph 1 or any individual authorized to receive or inspect information 23 

in paragraph 4A if such person believes such return or return information may relate to 24 

possible misconduct, maladministration, or taxpayer abuse.   25 
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Do you recall ever hearing about that provision, learning about that provision with 1 

regard to Section 6103?  2 

A Generally -- I don't explicitly recall, but it could be included in the trainings.  3 

Yeah.  I don't recall the specific 6103 -- whatever section you --  4 

Q Okay.  And I just read it to you.  You don't have it in front of you.   5 

A Yeah.  6 

Q I understand that.  But based on what I just read, would you understand 7 

that to mean that there are circumstances under which an IRS employee can provide 8 

information to Congress under Section 6103?  9 

A Yes.  10 

Q And with regard to the email you recall receiving from the deputy 11 

commissioner around the time of May 2023, were you aware of letters sent to the 12 

commissioner about that guidance by Committees in Congress?  13 

A I may have heard it.  I don't recall.  I don't know if it's letters or what.  I 14 

just can't recall those specifics.   15 

Q And are you aware of receiving updated guidance after May 2023 with 16 

regard to the options for blowing the whistle for IRS employees?  17 

A Updated guidance from who?   18 

Q It would have been from -- I have to double-check.  It would have been 19 

from IRS senior leadership.   20 

A Again, I don't recall.  There could have been emails that were sent that I 21 

just am not recalling as I sit here today.  22 

Q But you recall the initial guidance in May of 2023?  23 

A Yes.  24 

Q But you don't recall a specific follow up to that or a change or a update to 25 



  

  

104 

that guidance?  1 

A I don't recall.  I mean, it could have come to my inbox.  I get tons of them.  2 

Q Okay.  A couple quick points on Mr. Shapley.  Are you aware of him 3 

receiving any awards within the agency?  4 

A I am not aware --  5 

Q Okay.   6 

A -- specifically of any awards that he's received.   7 

Q The agency gives out awards to -- for different things.  Is that correct?  8 

A Yes.  9 

Q And are you aware that Mr. Shapley has received the highest performance 10 

rating in recent years?  11 

A I am aware that, yes, there was one.  12 

Q And Mr. Shapley led a team of investigators that worked on international 13 

foreign tax issues.  Is that right?  14 

A Yes.  15 

Q Okay.  And they worked big cases.  Is that correct?  16 

A I don't want to categorize.  It can be a case of any size.  17 

Q Mr. Shapley says he worked on some of the largest cases in U.S. history, 18 

recovering over 3.5 billion for the United States Government.  Does that sound about 19 

right?  20 

A I can't categorize that.  Whether he worked on it or he supervised it by 21 

virtue of somebody being transferred into his group, I mean, I can't speak to the details of 22 

that.  23 

Q Okay.  I want to read you a couple quotes from Mr. Weiss and get your 24 

reaction to them.  These are quotes that he has offered in publicly available press 25 
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releases, and they involve cases -- tax evasion cases that he prosecuted not related to the 1 

Hunter Biden matter.  Just some other tax evasion cases publicly -- public press releases 2 

from him.   3 

So, in 2022, discussing a prosecution, he said, Tax dodging represents an affront to 4 

every member of the tax-paying public.  We will continue to prosecute tax cheats 5 

aggressively.   6 

Do you agree with that statement?  Or do you think that's an appropriate, 7 

laudable goal?  8 

A Yes.  9 

Q Okay.  And in 2021, in another case, he said, The financial loss in tax cases 10 

is shared by every member of the tax-paying public.  Our Nation's ability to operate and 11 

serve its citizenry depends on voluntary compliance with tax obligations. 12 

Do you agree with that?  13 

A Read it again.  I'm sorry.   14 

Q Sorry.  I read too fast.   15 

The financial loss in tax cases is shared by every member of the tax-paying public.  16 

Our Nation's ability to operate and serve its citizenry depends on voluntary compliance 17 

with tax obligations.   18 

Do you agree with that?  19 

A I agree that voluntary compliance is integral to our country and, yes, that 20 

when a person doesn't pay their fair share, that burden is shared.  That's my 21 

perspective.   22 

Q No, I understand.  I'm just asking for your perspective on these quotes.   23 

And just one more.  In 2019:  The 5-year sentence handed down by the court 24 

should send a message to others contemplating similar crimes that, in the end, crime 25 
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does not pay.   1 

Do you agree with that statement?  2 

A I would agree that it -- in a sentence, people should take notice and perhaps 3 

not do the same crime.  4 

Q So if there's a case where that's not happening, where there's unpaid tax 5 

liability, where the statute of limitations has been allowed to expire, it seems that crime 6 

can pay.   7 

Do you think that -- do you think that the IRS and the Department of Justice in 8 

their relationships have always been able to achieve these lofty goals and ambitions in 9 

every single case?  10 

A Well, it depends on the facts of the case.  You know, I can't speak about 11 

every fact -- every case.  But we certainly achieve to hold those accountable that have 12 

committed a crime.  13 

Q Okay.  And just to go back to the SAR we discussed in the Hunter Biden 14 

matter.  You agree with the recommendations in that document.  Is that right?  15 

A Yes.  16 

Q And that includes felony and misdemeanor accounts, right?  17 

A Yes.  18 

Mr. Clerget.  My hour is up, so I will stop.   19 

MINORITY COUNSEL 1.  Thanks.  We're going to take a break.  20 

Mr. Clerget.  Take a break?  Okay.   21 

[Recess.]  22 

Mr. Clerget.  We'll go back on the record.   23 

Go ahead.   24 

Mr. Landrigan.  Thank you.  This is Mr. Landrigan.   25 
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Mr. Waldon just has a point of clarification he'd like to raise regarding some of 1 

the -- one of the topics that was discussed in the last round of inquiry.  He knows that it 2 

might open up some more questions, but go ahead.   3 

Mr. Waldon.  Yeah.  So before I left the special agent in charge position, in 4 

February, I recommended to Mr. Batdorf that Gary Shapley be removed as the SSA from 5 

the Hunter Biden investigation, primarily due to what I perceived to be unsubstantiated 6 

allegations about motive, intent, bias.  And, again, my goal was to protect the integrity of 7 

the investigation and figure out a way forward.   8 

When I left, Mr. Shapley was still on the case, and as I understand it, was on it until 9 

May.  So in my mind, my recommendation was just that, a recommendation.   10 

Mr. Clerget.  Okay.  Appreciate it.   11 

It's your time.  But we may come back to that.   12 

Mr. Waldon.  Yeah.   13 

MINORITY COUNSEL 1.  Thank you. 14 

BY MINORITY COUNSEL 1:   15 

Q I just wanted to go over your career at IRS a little bit.  By my numbers, I 16 

think you have been at the IRS approximately 17 years.  Is that correct? 17 

A About 17 and a half.  That's correct.  18 

Q You started as an SA.  Is that correct?  19 

A Special agent.  Correct.  20 

Q You've been promoted through a number of different positions going up the 21 

chain, correct?  22 

A That's correct.  23 

Q Have you received any awards or commendations or placement into any 24 

executive management programs during your time at IRS?  25 



  

  

108 

A Yes.  1 

Q Can you describe those?  2 

A I've received performance awards.  I've received, I think, a Commissioner's 3 

Award before.  I received the Chief's Awards before.  I was selected for, through my 4 

career, the Accelerated Leadership Program that CI had.  I participated in the Executive 5 

Readiness Program.  I've attended a bunch of management programs as well.  6 

Q Would you say that through all of your experiences you have a pretty good 7 

idea of different responsibilities and different jobs that you've held across the IRS?  8 

A Yes.  9 

Q Have you, in your experience in the different jobs, dealt with some teams 10 

that may be more difficult to work with than others?  11 

A In my different jobs, I have dealt with employees that are a little more 12 

difficult to work with than others, yes.  13 

Q Is there anything additional that you do or try to do to help those individuals 14 

resolve whatever perceived grievances they have?  15 

A Yes.  It really depends on what the grievances are.  In some cases, you 16 

know, to the extent that we can control, we try to play nice.  And, you know, the 17 

differences are with other offices, other individuals, it happens.  Try to play nice.  We 18 

see how we can accommodate.   19 

My biggest thing is always just try to find a way forward.  How can we find a way 20 

forward to ensure -- you know, make sure that the issue is resolved for all 21 

players -- people at play?  Sometimes that works, sometimes that doesn't.  But my goal 22 

is always to find a positive way forward.  23 

Q You mentioned accommodations.  Sometimes you can find an 24 

accommodation that would work.  What's an example of accommodations that might 25 
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work?  1 

A Well, for instance, I mean, just generally speaking, what comes to mind, 2 

if -- you know, oftentimes it's turf wars between the different offices due to, you know, 3 

the investigation.  You know, if there are multiple subjects on an investigation, maybe 4 

you guys take one, we take another.  Or, you know, accommodations is -- it can be 5 

something like that.  Without specifics, it's -- you know, I could go on for a while.  6 

Q Are you generally able to resolve the differences or at least get the 7 

employees to a point where they can work collegially with their coworkers?  8 

A You know, you make a decision.  Some people like it, some people don't.  9 

But you give it a good effort.  You explain the rationale for moving forward, and we go 10 

from there.  But, yeah, we've been able to resolve problems, myself and the team.  11 

Q Okay.  Thank you.   12 

MINORITY COUNSEL 1.  ?  13 

MINORITY COUNSEL 3.  Yeah.  Thanks.   14 

MINORITY COUNSEL 3: 15 

Q A few follow ups on some topics that were touched on in the last round of 16 

questioning.   17 

First, I'd like to talk about the conversation that you had with Mr. Weiss regarding 18 

you becoming the primary point of contact for DOJ and IRS CI.   19 

Did Mr. Weiss specifically say to you that he didn't want to meet with Mr. Shapley 20 

and/or Mr. Ziegler, or did he just simply say, assert affirmatively that he wanted you to be 21 

the primary contact from here on out?  22 

A I recall more vividly him stating he was not going to be responding to 23 

Mr. Shapley's emails anymore, and at some point, he said he would be talking to me.  24 

Q Did he offer any reasons why he would no longer be responding to 25 
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Mr. Shapley's emails?  1 

Mr. Rillotta.  Of course, in answering the question, Agent Waldon, please refrain 2 

from characterizing any evidence in the case or strategic discussions.   3 

Mr. Waldon.  I just believe that it was around the time there was a conflict 4 

around discovery and just getting discovery.   5 

MINORITY COUNSEL 3.  But presumably, in [a] relationship between the IRS CI 6 

and DOJ and the U.S. Attorney's Office, there are often conflicts around discovery, 7 

correct?  I mean, there are often professional disagreements around discovery, correct?  8 

Mr. Waldon.  I generally have -- in recent memory, that's the one time that -- I 9 

mean, generally the U.S. Attorney's Office tell us what they need and we give it to them.  10 

MINORITY COUNSEL 3.  I guess what I'm asking -- was there something beyond 11 

the disagreement in terms of how the discovery process was going?  Was there an 12 

element of a lack of professionalism, perhaps, that Mr. Weiss was concerned about?  13 

Mr. Landrigan.  And to the extent it calls for speculation, don't answer.   14 

Mr. Waldon.  Yeah, I would hate to speculate on that.  15 

BY MINORITY COUNSEL 3:   16 

Q Understood -- understanding that you've offered some clarification on the 17 

point of the investigative team and changing the investigative team.  As a general 18 

matter, why would someone in your position -- what are examples of reasons that 19 

someone in your position or the director of field operations would reassign either a 20 

member of an investigative team or the entirety of investigative team?  Can you give 21 

some examples of reasons why that might occur?  22 

A I could speak to this particular instance.  The U.S. Attorney's Office was no 23 

longer working or talking with Mr. Shapley.  And there was no immediate -- I didn't think 24 

that that would be resolved quickly.  And in order to move the investigation forward, I 25 
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recommended that, you know, he be removed so that we could continue to push the 1 

investigation forward.   2 

Q So to sort of generalize, there was a breakdown in communication between 3 

the investigative team and the Justice Department, essentially, and so from your 4 

perspective, a personnel shift was needed?  5 

A From my perspective, a personnel shift was needed because there was no 6 

longer any communication going on between the team.  7 

Q In your experience, have you seen examples of that happening before?  8 

A Not -- I've not witnessed that personally.  I've heard of it.  9 

Q You were anticipating my next question.   10 

Had you consulted with other colleagues who had potentially experienced 11 

something similar and sought a similar solution?  12 

A I don't know that I consulted with other colleagues, but I certainly heard 13 

that, you know, this was done before.  There might have been one special agent in 14 

charge that I did talk with, but I can't -- you know, as I sit here right now, it's kind of fuzzy.   15 

MINORITY COUNSEL 3.  I don't think I have anything else.   16 

BY MINORITY COUNSEL 1: 17 

Q I just have a couple quick questions.   18 

Going back to when you first became the SAC in this position and you were briefed 19 

and you were kind of caught up to speed, I guess, on the case, did anyone mention the 20 

first SSA that was on the case before Shapley?  Was there mention of that person in 21 

your briefings?  Do you recall?  22 

A I do believe that the prior SSA was brought up in briefings generally.  23 

Q Do you remember the prior SSA's name?  Would it be Matthew Kutz, or do 24 

you remember?  25 
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A That's correct.  1 

Q Do you recall whether there was any mention of the former attorney 2 

general, Bill Barr, at that briefing?  3 

A I don't recall.  4 

Q Do you remember if there were any other individuals in particular that were 5 

in place before you got there that were no longer in the position or on your team or 6 

working with your team?  For instance, were there any career individuals that may have 7 

left in between 2020 and 2021 when you arrived?  8 

A Yes.  The special agent in charge that preceded me had retired, and I know 9 

there were ASACs as well that had retired.   10 

MINORITY COUNSEL 1.  Okay.  Thank you.   11 

BY MR. CASTOR: 12 

Q Can you tell us what you did to support Shapley and Ziegler when they 13 

brought these issues to you?  14 

A Generally speaking, I would have had conversations with Mr. Weiss a couple 15 

of times.  16 

Q Okay.  And how did they go?  17 

A You know, he explained his side, and what I realized, sometimes what they 18 

were saying was -- it was not the case.  For instance, I remember getting an email saying 19 

that the FBI had met with Mr. Weiss.  20 

Mr. Rillotta.  Okay.  I'm just going to give you my instruction to refrain from 21 

characterizing evidence or getting into strategic discussions.  I don't know if that's where 22 

you were going.   23 

Mr. Waldon.  And they didn't invite us.  But when talking with Mr. Weiss, it was 24 

about something totally different.  Of course, they talked about the case, and he 25 
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updated me, and we moved forward. 1 
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 1 

[1:52 p.m.]  2 

BY MR. CASTOR:   3 

Q But on the specific investigative concerns, it's one thing if you're excluded 4 

from a meeting and you could have a difference of opinion over why or, you know, that 5 

occurred, but when it comes to investigative steps, as in who you're going to interview, 6 

what search warrants you're going to issue, I mean, that is at the heart of the 7 

investigator's job duties. 8 

A As I sit here, the search warrant that you're speaking of is the one that 9 

happened before I became the special agent in charge, so I wouldn't have talked with him 10 

about that at that time. 11 

Q But there were other aspects of the investigation that the investigators, 12 

Ziegler and Shapley, wanted to take that they were -- they felt they were prohibited from 13 

taking. 14 

A I don't recall that there was, during my tenure, anything that they wanted to 15 

do explicitly that they couldn't do.  I don't recall that. 16 

Q Okay.  But did you follow Ziegler and Shapley's testimony when it was on 17 

TV? 18 

A I saw bits and pieces.  I didn't really follow it closely. 19 

Q Okay.   20 

A I was working.  21 

Q And when their testimony was released from the Ways and Means 22 

Committee in mid-June, did you follow that? 23 

A I scanned it a bit, but I didn't read it in great details, no. 24 

Q Okay.  But you had a general sense of the types of investigative activities 25 
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they were frustrated that they could not take?  1 

A Yes. 2 

Q Okay.  And I guess the question, going back to my -- where I started, is:  3 

Did you do anything to support them with Mr. Weiss other than, you know, you 4 

mentioned inquiring about who was excluded from a meeting.  I'm asking whether you 5 

inquired with Mr. Weiss on the specifics of an investigative technique they wanted to 6 

take? 7 

A Again, I don't recall, sitting here, explicit investigative steps that they wanted 8 

to take that they did not take. 9 

Q Okay.  Going back to the first exhibit, second page, what do you remember 10 

from -- on number 6a and b?  Obviously, we -- you know, a, b, and c, inside of 6 -- c is a 11 

characterization of that topic.  But what do you remember generally from that topic 12 

occurring at that meeting? I mean, communication issues and update issues are two 13 

ambiguous words that, you know -- what can you tell us about number 6 here, that part 14 

of the meeting? 15 

A That I asked to be updated with regard to any change in status of the 16 

investigation, and the FBI asked the same. 17 

Q Okay.  And what were the communication issues? 18 

A Again, the perceived issue, from my perspective, I didn't think I was updated 19 

timely with regard to one issue, and so that's what I expressed.  20 

Q Okay.  But letter c here seems to indicate that at least Shapley thought it 21 

got contentious.  So I'm just trying to get some more meat on the bones there.  What 22 

was going on? 23 

A That was his perspective, so I would ask you to ask him.  I don't share that 24 

same concern. 25 
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Q Okay.  What was the issue that you were -- that you thought you weren't --  1 

Mr. Rillotta.  Hold on.  I think --  2 

Mr. Castor.  -- you thought there was a communication issue on?   3 

Mr. Rillotta.  I think he's being circumspect because it's a matter that would 4 

involve him characterizing the evidence or discussing strategic deliberations.  So, 5 

accordingly, I instruct him not to answer.  6 

Mr. Castor.  Okay.   7 

BY MR. CASTOR:   8 

Q Then the question is:  Do you remember what that was?  Would you be 9 

able to answer, barring the instruction from counsel? 10 

A Yes. 11 

Q Okay.  You're the special agent in charge of one of the highest profile cases 12 

in modern history, right, -- this is an investigation of the President's son, correct? 13 

A It's an investigation of the current President's son, correct. 14 

Q And so, earlier, you mentioned that there was a process Weiss had to 15 

undergo to bring charges outside of his district.  Can you tell us what your understanding 16 

of those processes were? 17 

A Again, I state that you have to collaborate with the U.S. Attorney's Office, as 18 

I understand it.  Anything beyond that, you would have to ask the Department of Justice.  19 

That's my -- 20 

Q Okay.   21 

A That's my understanding.  22 

Q Okay.  But from your perspective, Weiss didn't have the ultimate authority 23 

to bring cases in any district that he wanted to? 24 

A You know, as I stated before, anytime a U.S. attorney has to go into another 25 
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district, there is a process where they collaborate.  1 

Q Right.  And what was your understanding of that process? 2 

A That they talk and decide whether or not they're going to participate. 3 

Q And it was your understanding, at least with respect to D.C., that they talked 4 

and they decided that they were not going to welcome Mr. Weiss into their district, 5 

correct -- 6 

A It was --  7 

Q -- in this particular case? 8 

A -- my understanding that they did not want to collaborate on the case.  9 

Q And it's the same for the U.S. attorney in Los Angeles? 10 

A I don't believe it was Los Angeles, but I could be wrong.  11 

Q The Central District of California -- 12 

A Central District --  13 

Q -- in Los Angeles, in L.A.?  14 

A At some point, yes.  I just don't remember the dates. 15 

Q Okay.  And what was your understanding of the way forward?  I mean, 16 

was this case going to be dropped?  Like, if they couldn't bring it in D.C. and they 17 

couldn't bring it in Los Angeles, what's the way forward?   18 

Mr. Landrigan.  I'd instruct you not to speculate as to actions of the Department 19 

of Justice.   20 

Mr. Waldon.  There was processes that Mr. Weiss would have to work out with 21 

the Department of Justice, and that's my basic understanding.   22 

BY MR. CASTOR:   23 

Q So it wasn't your understanding the whole case was going to go away? 24 

A I did not get that impression, no. 25 
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Q And were you ever in a meeting with Weiss where the topic of special 1 

counsel authority was brought up? 2 

A I cannot recall explicitly whether special counsel authority was specifically 3 

cited.  I had numerous meetings with them where we talked process. 4 

Q Did Mr. Weiss ever articulate in a meeting with you that the Justice 5 

Department told him no on any one of his initiatives to move the case forward? 6 

A I do not recall that ever being said. 7 

Q Did Mr. Weiss ever talk about efforts to work with the DAG's office or work 8 

with other officials in the Justice Department in light of the case being declined or in light 9 

of the U.S. attorneys in Los Angeles and D.C., you know, declining to partner?  10 

A I recall Mr. Weiss mentioning that there are people in Justice that he had to 11 

brief, and that's it.  I don't recall it in light of, as you state it, that there were times he 12 

had to discuss the case with those in the Department of Justice. 13 

Q Right.  The matters that were brought to the U.S. attorney for D.C., I mean, 14 

the statute of limitations -- was running on those cases, and so there came a point in time 15 

where you couldn't bring those cases anymore.  Isn't that -- isn't that correct?   16 

Mr. Rillotta.  Hold on a second.  Hold on a second.  I'm going to instruct -- first 17 

of all, the statute of limitations is always running except when it's tolled.  And there's --  18 

Mr. Castor.  About to expire.  Sorry.  About to expire.  19 

Mr. Rillotta.  And then, where -- that's where I'm going to instruct you not to 20 

answer, because it involves characterizations of evidence or potential relevance of claims 21 

or defenses in future litigation.   22 

BY MR. CASTOR:   23 

Q Let's go back to the June 15th meeting.  Do you remember who called that 24 

meeting?  Was it DOJ Tax, or was it the U.S. attorney in Delaware, or was it IRS? 25 
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A I don't recall specifically.  I don't recall. 1 

Q And who presented during that meeting?  Is it fair to say that the DOJ Tax 2 

Division lawyers were doing the presenting that day? 3 

A I remember DOJ Tax presenting. 4 

Q And was there a difference of opinion displayed between DOJ Tax and other 5 

people in the room?   6 

Mr. Rillotta.  You can answer whether there was a difference of opinion 7 

expressed.   8 

Mr. Waldon.  Yes.   9 

BY MR. CASTOR:   10 

Q And do you remember the FBI asking questions -- the FBI officials, the special 11 

agent in charge?  12 

A I remember -- yes. 13 

Q And how about the assistant special agent in charge, did she ask any 14 

questions? 15 

A I don't recall. 16 

Q And can you say -- were the FBI officials aligned with IRS?   17 

Mr. Rillotta.  Hold on a second.  I don't want you to get into discussion of who 18 

took what position at this meeting.  I'm instructing you not to answer.   19 

It's just getting too close to the line for my comfort, Counsel.   20 

Mr. Castor.  And is your issue that this would affect the ongoing investigation 21 

or --  22 

Mr. Rillotta.  My concern is, as I've stated, that the answer to the question -- the 23 

answer you're eliciting would disclose tactical discussions that may be relevant to the 24 

ongoing criminal investigation and potential future litigation.   25 
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BY MR. CASTOR:   1 

Q Did you have any communications with the FBI special agent in charge at 2 

that meeting as a sidebar? 3 

A I don't recall any substantive conversations.  Just kind of, hey, how's it 4 

going?   5 

Q Was the back and forth between the DOJ Tax attorneys and the FBI officials 6 

professional and collegial, or was there a heated difference of opinion? 7 

A I don't recall that there being anything heated.  You know, I don't -- I don't 8 

recall that. 9 

Q Do you recall hearing or learning about Special Agent Shapley reporting that 10 

the FBI official, Mr. Sobocinski, said that the issues raised by DOJ Tax that might result in 11 

not charging are nonsense?   12 

Mr. Rillotta.  I'm going to instruct the witness not to answer for the same reason 13 

stated previously.  14 

BY MR. CASTOR:  15 

Q So the question is:  Do you know the answer to that question? 16 

A Yes, I know the answer to the question. 17 

Q Okay.  And did you witness that firsthand or did you learn about it from a 18 

third person or from another person?   19 

Mr. Rillotta.  Did you witness the discussion firsthand or did you hear about it 20 

from someone else?   21 

Mr. Waldon.  I believe I heard it from somebody else.   22 

BY MR. CASTOR:   23 

Q Okay.  So you didn't see it happen in the room that day?  24 

A I don't recall that, no.   25 



  

  

121 

Mr. Clerget.  We're close to wrapping up here.   1 

BY MR. CLERGET:   2 

Q I just want to go back very quickly to the discussion of guidance within the 3 

IRS about blowing the whistle.   4 

We referenced earlier a May email from the Deputy Commissioner issuing 5 

guidance, and I believe you testified that you recall that email.  Is that right? 6 

A That's correct. 7 

Q Okay.  And so are you aware that the Office of Special Counsel, which is 8 

distinct from the special counsel status that Mr. Weiss has, just to -- for -- I don't know 9 

why they're the same name, but just to be clear -- the Office of Special Counsel directed 10 

the IRS to correct the May guidance?  Are you aware of that? 11 

A I was not aware of that. 12 

Q Okay.  And do you recall receiving updated guidance on July 7th from the 13 

IRS commissioner that included a reference to the ability of IRS employees to blow the 14 

whistles to oversight committees in Congress? 15 

A I vaguely remember -- I don't remember who it came from or the date, but I 16 

do remember that language -- coming across that language.  17 

Q All right.  So you recall receiving updated guidance about --  18 

A If that was updated guidance -- I don't recall when it came.  Like I said, I 19 

don't have a clear distinction, because I didn't know it was a correction, if you will. 20 

Q Understood.  But you remember receiving this communication that I'm 21 

referring to? 22 

A Yes. 23 

Q Okay.   24 

Mr. Clerget.  That's all I've got.   25 
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Mr. Mandolfo.  I have nothing else.   1 

MINORITY COUNSEL 1.  I have a quick thing.  Well, a quick three things.   2 

BY MINORITY COUNSEL 1:  3 

Q I just want to quickly turn to some recent congressional responses that 4 

Mr. Weiss provided to the Congress, different Members of Congress about his authority 5 

in the case.  We had talked a lot about that going back and forth, what was said at the 6 

meeting. I just want to take a look at what he said.   7 

On June 7, 2023, Mr. Weiss responded to a congressional inquiry about an 8 

unnamed ongoing investigation in his district.   9 

MINORITY COUNSEL 1.  I would like to introduce that June 7, 2023, response as 10 

exhibit 11.   11 

    [Waldon Exhibit No. 11 12 

    Was marked for identification.]  13 

BY MINORITY COUNSEL 1:  14 

Q The second paragraph of that letter reads, quote, While your letter does not 15 

specify by name the ongoing investigation that is the subject of the Committee's 16 

oversight, its content suggests your inquiry is related to an investigation in my district.  If 17 

my assumption is correct, I want to make clear that, as the Attorney General has stated, I 18 

have been granted ultimate authority for this matter, including responsibility for deciding 19 

where, when, and whether to file charges and for making decisions necessary to preserve 20 

the integrity of the prosecution, consistent with Federal law, the principles of Federal 21 

prosecution, and departmental regulations.   22 

Is that correct? 23 

A That's correct. 24 

Q Okay.  I want to turn to the last paragraph in that letter, which is on page 3.  25 
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That paragraph reads, quote, In February 2021, I asked to remain as United States 1 

attorney for the District of Delaware to continue my oversight of this matter.  Since that 2 

time, I have fulfilled my responsibilities, consistent with the Department practices and 3 

procedures, and will continue to do so.  Throughout my tenure as U.S. attorney, my 4 

decisions have been made -- and with respect to the matter that must be made -- without 5 

reference to political considerations.  6 

Is that correct? 7 

A That's correct. 8 

Q Thank you.   9 

Following Mr. Weiss' June 7, 2023, letter, he sent a second letter in response to 10 

another congressional inquiry, and I want to introduce that June 30, 2023, response as 11 

exhibit 12.  12 

    [Waldon Exhibit No. 12 13 

    Was marked for identification.]  14 

Mr. Waldon.  Thank you. 15 

BY MINORITY COUNSEL 1:  16 

Q The third paragraph of this letter reads, quote, First, the Department of 17 

Justice did not retaliate against, in quotes, an Internal Revenue Service, IRS, criminal 18 

supervisory special agent and whistleblower, as well as his entire investigative team, for 19 

making protected disclosures to Congress.  20 

Is that correct? 21 

A That's correct. 22 

Q Thank you.   23 

Finally, on July 10, 2023, Mr. Weiss sent a third letter regarding his authority in the 24 

case and responds to another congressional inquiry.  I want to introduce this response 25 
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as exhibit 13.   1 

    [Waldon Exhibit No. 13 2 

    Was marked for identification.]  3 

BY MINORITY COUNSEL 1:  4 

Q In the second paragraph, Mr. Weiss' July 10 letter states, quote, To clarify an 5 

apparent misconception and to avoid future confusion, I wish to make one point clear:  6 

In this case, I have not requested special counsel designation pursuant to 28 CFR 600.  7 

Rather, I had discussions with departmental officials regarding potential appointment 8 

under 28 U.S.C. 515, which would have allowed me to file charges in a district outside my 9 

own without the partnership of the local U.S. attorney.  I was assured that I would be 10 

granted this authority if it proved necessary.  And this assurance came months before 11 

the October 7, 2022, meeting referenced throughout the whistleblowers' allegations.   12 

Is this correct? 13 

A That's correct.  14 

MINORITY COUNSEL 1.  Okay.  Thank you.  That's all I have.   15 

Mr. Clerget.  I have a quick followup.   16 

BY MR. CLERGET:   17 

Q So when you answered counsel's questions, you said, "That's correct."  18 

Were you referring to the fact that she was correctly reading the document to you? 19 

A That's correct. 20 

Q Okay.   21 

A Yes.  Sorry. 22 

Q I just want to make that clarification on the record.   23 

Mr. Clerget.  And I think that's all I have.   24 

Okay.  We can go off the record -- or, actually, if we could go back on the record.   25 
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I want to say thank you for appearing here.  And I want to thank counsel from 1 

the IRS and personal counsel and for all the discussions that we've had to get to this point 2 

to have you here voluntarily.  We really appreciate it.  We know it's not probably how 3 

you wanted to spend your day, being questioned.  But we appreciate you being here 4 

answering our questions and thank you for your service.   5 

Mr. Waldon.  Thank you.   6 

Mr. Rillotta.  Thank you, Counsel.   7 

MINORITY COUNSEL 1.  Thank you.  8 

Mr. Rillotta.  And if there are additional issues that you want me to respond, I 9 

think this has been very productive, and I encourage you to reach out to us.   10 

Mr. Clerget.  Absolutely.  We'll continue that.  Thank you.   11 

We'll go off the record.   12 

[Whereupon, at 2:13 p.m., the interview was concluded.]13 
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